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Finding and Analysis on the Rilda Canyon Road Upgrade. North
Rilda Canyon Fan Portal Facilities Project. Emery County Road
#306. PacifiCorp/Energy West Mining Company (EWMC). Deer
Creek Mine. Cl0l5l0018. Internal File

Following is a finding and analysis of the Rilda Canyon access road
(County Road EC #306) proposed to be upgraded and resurfaced across United
States Forest Service (USFS), COP Coal Development Company, PacifiCorp,
Intermountain Power Agency and ANDALEX properties as part of the North Rilda
Canyon Fan Portal Facilities Projecq Emery County, Utah. This finding and
analysis complies with the regulations and policy under the Utah Coal Regulatory
Program (UCRP) regarding to the '?ermitting of Roads". This document will
accompany and become part ofthe permit furdings for a revision to the Deer Creek
Mine permit issued by the UCRP.

Summary

The Rilda Canyon Road (EC #306) connects to the Huntington Canyon
Road (State Highway 3l) and is part of the Emery County road system. It is
categorized as a Utah State Class (B' (improved surface) county road. Emery
County Special Service District #1 plans to realigrr and improve portions ofthis
road to provide local land owners, water users, miners, recreationists and other
users with safe and convenient access to locations within and adjacent to Rilda
Canyon.

During operation ofthe North Rilda Canyon Fan Portal Facilities,
approximately 2300 feet ofthe Rilda Canyon Road passing through the proposed
mine facilities area, will be 'temporarily suspended" from unrestricted public use.
A new trailhead parking area will be constructed at the lower end ofthe suspended
section and a hiking trail will be extended around the "suspended" section allowing
continued access to Rilda Canyon for multiple purpose users, Because the
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Permittee (PacifiCorp/EWMC) will assume responsibilify for the reclamation and
reconstruction of the modified section of EC #306 that falls within the fan portal

facilities disturbed area, this section of the county road will not be exempt fi'om
regulation according to the State of Utah Coal Mining Rules, R645, et seq. and the
UDOGM July 3 , 1995 policy on roads. PacifiCorp and EWMC will be responsible
fbr restoring and reconstructing that section of EC #306 to its original profile and
design configuration upon the conclusion of its mining operations in Rilda Canyon.
The reconstruction will be performed according to the Emery Counfy approved
design plans that have been included as part of the amended mine plan permit
application.

Policy

This analysis irnplements the July 3,1995, pennitting policy on roads
(see Reference #l of the attached Reference List). In deciding to exempt all, or
portions of, the Rilda Canyon Road (EC #306) from regulation, DOGM herein
rrrakes written findings as to whether: (1)(2)

L

2 .
fees,

3 .

4 . Impacts frorn mining on the road are not significant under Utah's
definitions for "affected area" and "surface coal mining operations"

Analysis and Findings

The following analysis is made from infonnation obtained from existing
docurnents that are referenced in the text according to the designated reference
nunrber. The Division sent a written request to EWMC on December 16, 2004,
seeking background information on the Rilda Canyon access road to assist the
Division in making a public road finding (6). Energy West Mining Company
provided a written response on April 8,2005 (7). Subsequent information
regarding the Rilda Canyon road was received on June 30, 2005 and July 5, 2005
frour Rex Funk, Road Supervisor, Ernery County Road Deparlment, and frotn Craig
Johansen of Johansen & Tuttle Engineering, on July 7, 2005.

The road was properly acquired by the governmental entity and not
deeded to avoid regulation,

The road is rnaintained with public funds or in exchange for taxes or

The road was collstructed in such a rnanner similar to other public roads
of the same classification; and
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Analys is  # l :

The road was properly acquirecl by the governmental entity and not deeded to avoid
regulation.

Available records indicate that portions of this public road have been used
since the early 1900's, with initial development occurring near the mouth of
the canyon. On June 17,, 1935, ajudicial court judge adjudged and decreed
the Rilda Canyon Road as a public highway. The Forest Service authorized
road development further up the canyon in the 1950's to support coal
rnining on Federal leases (at the Helco, Leroy and Rorninger Mines). Emery
County acknowledges o'uvnership of this road by virtue of its historic and
continued public use, decades of routine county maintenance, and pursuant
to State Statutes pertaining to acquisition of property for highway purposes.
(3) (4) (s) (7) (8)

In 1993-94, Emery County reconstructed a two-mile stretch of the road from
State Highway 3l (including a new bridge across Huntington Creek), to a
location above the historic Leroy Mine. ln 1994, North Emery Water Users
Association (now called North Ernery Water Users Special Service District)
completed an expansion of their spring collection system. This systern is
located near the end of the 1993 road reconstruction work and below the
historic Helco Mine. Also in 1994, in support of increased canyon activity,
Emery County began a second phase of road reconstruction that involved a
1-mile section extending frorn the end of the 1993 work up canyon to the
two main forks of Rilda Canyon. (7) (8) (10)

EWMC's mining activity began about this same time with the need for a
ventilation breakout in the Left Fork of Rilda Canyon. In 1995, EWMC
permitted and constructed a ventilation fan in the left fork of Rilda Canyon
for their Deer Creek Mine. In August of 1998, a public road easement was
recorded at the Emery County Recorder's Office for the road. The United
States Forest Service granted this easement to Emery County to provide
documentary evidence of Erlery County's rights and responsibiliry for this
class of public road. This easelrent will be modified to account for the
proposed upgrading of the Rilda Canyon Road (personal cotruttunicution
w/Rex Funk, Emery County Road Dept. - 6/29/05). (13)

Public road EC #306 in Rilda Canyon has been utilized for many years to
provide multiple use access into the canyon and surrounding area.
Historically, the uses of the road have included: grazing, public util ities,
recreation, culinary water development, and mineral development. These
road uses will continue during and after coal mining operations cease in
Rilda Canyon. Ernery County is interested in building additional
improvements to this county road to provide the general public, water users,
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rnining related traffic, and others with easier and safer access to lands and
properties located within and adjacent to the Rilda Canyon area. (7) (10)

Since porlions of the properly upon which EC #306 is built are owned by
C.O.P. Coal Development Cornpany, PacifiCorp, Intennountain Po'uver
Agency & ANDALEX, and the U. S. Forest Service, easements have been
issued. On Apri l  26, 1994, a Consent agreernent was signed by C.O.P.
vacating a section of the Rilda Canyon Road that was not located within the
original 1935 adjudicatiorr.  On May 18, I  994, Emery County Commission
subsequently issued Ordinance Number 5-18-94, which effectively vacated
and abandoned that portion of the existing County Road Right-of-Way
crossing a section of C.O.P. private land as described above. On December
30,2004, a Road Construction and Maintenance Easement was signed by
Emery County and C.O.P. granting a peryetual right-of-way for that portion
of EC #306 crossing their private surface. Ernery County applied for and
acquired a Construction and Maintenance Easement from the U.S. Forest
Service, in August, 1998. An arnended easement application has recently
been filed with the USFS that identifies the areas of the Rilda Canyon road
proposed to be upgraded. The upgrading of EC #306 will be an integral part
of the County's public road network and will be maintained by Emery
County. Rex Funk, Emery County Road Department, acknowledged that all
state guidelines and procedures for permits acquisition, rights-of-way and
road design and construction will be observed and implemented by Ernery
County through Johansen & Tuttle Engineering, the County Engineers of
record. (9) (It) (13) (16)

Upgrades to E,C #306lvill be engineered and constructed in accordance with
the design standards of the Arnerican Association of State Highway
Transportation Officials (AASHTO) and the Utah Department of
Transportation (UDOT),, and will be engineered and constructed similar to
other public roads within the County. Special Services District #1 will
oversee and direct all road construction activities on EC #306 under a Road
Encroachrnent Pern-rit frorn the Ernery County Road Department. (personul
cotrrtnunicutiort - Leslie Bolincler, Emery County Commissioner's O.ffice,
und Lindu Smitlr, Emery Courtty Routl Depurtment, 7/14/2005)

The legal description for the Rilda Canyon Road alignment is as follows: (17) (18)

USFS

A strip of land 80 feet wide, 40 feet on each side of the following described
centerl ine.

Begir-rning at a point which is N 0"32'51" 
'W, 

268.54 feet from the Southwest corner
of the Southwest quarter of the Northwest quarler of Section 28,, Township I 6
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Sotrth, Range 7 East, SLM.; thence S 71o03'58" E, 162.08 feet to the beginning of a
circtrlar curve to the left having a radius of 380.00 feet and an arc lengthof 342.01
f-eet; thence Easterly,342.07 feet along said curve (chord bears N 83o08'44" E,
330.63 feet); thence N 57'2 l'27" E , 41.17 feet to the beginning of a circular curve
to the right having a radius of 300.00 feet and an arc length of 180.35 feet; tltence
Easteriy, 180.35 feet along said clrrve (chord bears N 74"34'47" E, 117 .65 feet);
thence S 88o 1l'52" E, 521 . l7 feet to the beginning of a circular curve to the left
having a radius of 800.00 feet and an arc length of 384.35 feet; thence Easterly,
384.35 feet along said curve (chord bears N 78o02'19" E, 380.67 feet);  thence N
64o I 6'30" E, I 18.43 feet to the beginning of a circular curve to the right having a
radius of 350.00 feet and an arc length of 330.06 feet; thence Easterly, 330.06 feet
alorrg said curve (chord bears S 88o42'32" 8,311.91 feet);  thence S 61"41'34" E,
47 .30 feet to the beginning of a circular curve to the left having a radius of 350.00
feet and an arc length of 240.68 feet; thence Easter|y, 240.68 feet along said curve
(chord bears S 8l '23'3 4" E,235.91 feet);  thence N 78'54'26" 8,300.15 feet to the
beginning of a circular curve to the right having a radius of 607.00 feet and an arc
length of 108.32 feet; thence E,asterly, 108.32 feet along said curve (chord bears N
84o01'11"  E,  108.18 feet) ;  thence N 89o07'55"  E,  160.35 feet  to  the beginning of  a
crrcrrlar curve to the left having a radius of 310.00 feet and an arc length of 204.78
[eet; thence Easterly,201.78 feet along said curve (chord bears N 70'12'2J" E,
20 I .08 feet);  thence N 5l o l6'58" 8 ,218.08 feet to the beginning of a circular curve
to the right having a radius of 400.00 feet and an arc length of 169.56 feet; thence
Easterly, 169.56 feet along said clrrve (chord bears N 63o25'36" E, 168.29 feet);
tlrence N 75o34'14" E, 557 .70 feet to the beginning of a circular curve to the left
having a radius of 1000.00 feet and an arc length of 280.98 feet; thence Easterly,
280.98 feet along said clrrve (chord bears N 67'31'16" E,, 280.05 feet);  thence N
59o28'19" E, 902.67 feet to the beginning of a circular curve to the right having a
radirrs of 1000.00 feet and an arc length of 43 .42 feet; thence Easterly, 43.42 feet
along said curve (chord bears N 60o42'5J" E, 43.42 feet) to the north line of the
Southeast quarter of the Northeast quafter of said Section 28 at a point which is S
89o53'55" W, 4I4.00 feet from the Northeast corner of said Southeast quarter of the
Northeast quarter of said Section 28.

ALSO A strip of land 80 feet wide, 40 feet on each side of the following described
centerline.

Beginnin g at a point which is N 0ol5'56" W, l8l .43 feet from the Southwest corner
of the Northwest quarter of the Norlhwest qllafier of Section 27 , Township I 6
South, Range 7 East, SLM., said point being at the beginning of a non-tangertt
circular curve to the left having a radius of 650.00 feet and an arc length of 175.31
f-eet; thence Northeasterly, 175.31 feet along said curve (chord bears N 50o14'41" E,
114.84 feet); thence N 42o30'56" E' 162.76 feet to the beginning of a circular curve
to the right having a radius of 528.00 feet and an arc length of 298.46 feet; thence
Northeasterly, 298.46 feet along said cllrve (chord bears N 58o42'33" E, 294.50
f-eet); thence N 74o54'09" E, 122.61 feet to the beginning of a circular curve to the
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left having a radius of 5 t 8.00 feet and an arc length of 148.87 feet; thence
Northeasterly,,  148.87 feet along said curve (chord bears N 66'40'10" E, 148.36
feet); thence N 58o26'10" E, 520.81 feet to the beginning of a circular curue to the
right having a radius of 600.00 f-eet and an arc length of 89.53 feet; thence
Northeasterly, 89.53 feet along said clrrve (chord bears N 62o42'40" 8,89.45 feet)
to the east line of the Northwest quarter of the Northwest quarter of said Section 27
at a point which is S 0'05'07" W, 335.1'7 feet from the Northeast corner of the
Norlhwest quarler of the Northwest quarter of said Section 27.

ALSO to accommodate cut and fil l slopes which exceed the 80
corridor an additional strip of land 40 feet wide adjacent to the
easelnent at the following locations:
Along the North side between project stations 25+00 to 33+00,
Along the North side between project stations 4l+00 to 44+00,
Along the South side between project stations 70+00 to 73+00.

foot right of rvay
above described

and

ALSO Beginnin g at a point which is N 66"5 2'37" E, 125.37 feet from the
Southwest corner of the Southwest quarter of the Northwest quarter of Section23,
Township l6 South, Range 7 East, SLM. said point being on a non-tangent circular
curve to the right having a radius of 260.00 feet and an arc length of 16.59 feet;
thence Easterly, 16.59 feet along said cLlrve (chord bears N 89'58'28" E, 16.58
fee t ) ;  t l renceS83" l l ' 52 "  E ,  l 83 .42 fee t ; thenceS 1"48 '08"W,40 .00 fee t ;  thenceN
88o I I'52" W, I 83.42 feet to the beginning of a circular cunre to the left having a
radius of 220.00 feet and an arc length of 16.59 feet; thence Westerly, 16.59 feet
along said curve (chord bears S 89'3 8'30" W, 16.59 feet); thence N I o48'08" E,
40.00 feet to the point of beginning.

U P & L

A strip of land 80 feet wide, 40 feet on each side of the following described
centerl ine.

Beginnin g at a point which is S 89"53'55" W, 414.00 feet frorn the Southeast corner
of tlre Northeast quarter of the Northeast quarter of Section2S, Township 16 South,
Range 7 East, SLM., said point being at the beginning of a non-tangent circular
curve to the right having a radius of 1000.00 feet and an arc length of 88.52 teet;
thence Northeasterly, 88.52 feet along said curye (chord bears N 64o29'44" 8,88.49
f-eet); thence N 67'0l'49" 8 ,263.09 feet to the beginning of a circular curve to the
left having a radius of 650.00 feet and an arc length of I 02.74 feet; thence
Northeasterly, I02.74 feet along said cLlrve (chord bears N 62o30'08" E, 102.64
feet) to the east line of the Northeast quarter of the Northeast quarter of said Section
28 at a point which is N 0o l5'56" W, I 87 .43 feet frorn the Southeast corner of the
Northeast quarter of the Northeast quarter of said Section 28.
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ALSO Beginnin g at a point which is N 89'4 l'22" W , 7 19.40 feet from the
Southeast corner of the Southeast quarter of the Southwest quarler of Sectron 22,
Township l6 South, Range 7 East, SLM.; thence N 52o53'42" 8,23.41 feet to the
be-einning of a circular cLlrve to the right having a radius of 855.00 feet and an arc
length of 192.25 feet; thence Northeasterly, 192.25 feet along said curve (chord
bears N 59o20'12"  8, ,  191.85 feet) ;  thence N 65o46'42"  8,296.55 feet  to  the
beginning of a circular curve to the left having a radius of 800.00 feet and an arc
lerrgth of 216.78 feet; thence Northeasterly,216.78 feet along said curve (chord
bearsN 58o00'56"  E,  216.12 feet) ;  thenceN 50"15 '09"  E, ,  103.80 feet to the east
line of the Southeast quarter of the Southwest quarter of said Section 22 at a point
which is N 0ol7'30" W,418.38 feet from the Southeast corner of the Southeast
quarter of the Southwest quarter of said Section 22.

I PA and ANDALEX

A strip of land 80 feet wide, 40 feet on each side of the following described
centerl ine.

Beginning at a point which is S 0"05'07" W, 335.17 feet from the Northwest corner
of the Northeast quarter of the Norlhwest quarter of Section 27 , Township I 6
South, Range 7 East, SLM., said point being at the beginning of a non-tangent
circular curve to the right having a radius of 600.00 feet and an arc length of 34.19
[eet; thence Northeasterly, 34.19 feet along said cllrve (chord bears N 68'37'06" E,
34.19 feet);  thence N 70o l5'04" 8 ,242.56 feet to the beginning of a circular cl lrve
to the left  having a radius of 855.00 feet and an arc length of 259.00 feet; thence
Northeasterly, 259.00 feet along said curve (chord bears N 61"34'23" E, 258.01
f-eet); thence N 52o53'42" E,189.48 feet to the north line of the Northeast quarter of
t fre Norlhwest quarter of said Section 2l at a point which is N 89"4l '22" W,719.40
feet from the Northeast corner of the Northeast quarter of the Northwest quarter of
said Sectton2J.

ALSO Beginningat a point which is N 0o17'30" W, 418.38 feet from the
Sotrthwest corner of the Southwest quarter of the Southeast quarter of Section22,
Township l6 South, Range 7 East, SLM.; thence N 50"15'09" 8,636.93 feet to the
beginning of a circular curve to the left having a radius of 1000.00 feet and an arc
length of 258.36 feet; thence Northeasterly, 258.36 feet along said curve (chord
bears N 42"51 '03"  8,251 .64 feet) ;  thence N 35o26'58"  E,  254.10 feet  to  the
beginning of a circular curve to the right having a radius of 521.00 feet and an arc
length of 9l .22 feet; thence Northeasterly, 91.22 feet along said clrrve (chord bears
N 40'27'55" E, 91.10 feet);  thence N 45o28'52" E, 40.39 feet to the north l ine of the
Southwest quarter of the Southeast quarter of said Section 22 at a point which is N
89"57'01" W,415.27 feet frorn the Northeast corner of the Southwest quarter of the
Southeast quarter of said Section 22.
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COII  Coal  Development  Companv

Beginnin g at a point which is S 89"57'01 " W, 343.83 feet along 40 acre line from
the Southeast corner of the Northwest quarter of the Southeast quafter of Section
22, Township l6 South' Range 7 East, Salt Lake Meridian, Utah; thence N
44"48'56" E, 136.80 feet; thence N 30'12'28" E,276.93 feet; thence N 5o39'00" E,
12l .1l feet; thence N 27o39'1 0" W, 321 .81 feet to the south r ight-of-way l ine of
Higlrr,vay SR-31; thence N 70'35'18" W, 330.76 feet more or less, along said r ight-
of--rvay l ine; thence S 13o10'13" W, 102.52 feet; thence S 30o28'22' '  E, 116.06 feet;
t l rence S 67o30'11"  E,  101.02 feet ;  thence S 18"46 '24"  E,  156.57 feet ;  thence S
2Jo39'  10"  E,  170.18 feet ;  thence S 5o39'00" 'W,70.03 feet ;  thence S 30o12'28"  W,
242.35 feet; thence S 44"48'56" W,223.17 feet to the south l ine of the Northwest
quafter of the Southeast quarter of said Section 22; thence N 89o5J'01" E, 140.85
feet to the point of beginning.

F inc l ing  # l :

Emery County plans to provitle for public und multiple-use uccess ucross
privutely held and USFS contrullecl property by upgrading portions of the existing
Ililtlu Canyon County Road (EC #306). This road will be designed, constructed,
operuted and maintained as a perntunenl und integral part of Emery County's
public roud network, Emery County (and Special Services District #1) will
us s u me full respo nsibility for u lignnte nt, co nstructio n, operatio n und
rrtuintenunce of tlte road. The land where the roud will be upgruded is owrred by
C.O.P. Coal Development Contpany, PucffiCorp, Intermountuin Power Agency
(l PA) & ANDALEX, untl the USFS who have granted easentents to Emery
County for the construction, operutiorr, untl muintenunce of tlte Rildu Cunvon
Routl. The road hus been properly ucquired by tlte governmentul entity urtd will
not he deedecl to ut,oicl regulutittrt.

Analysis # 2:

The road is maintained with publicfunds or in exchangefor toxes orfees.

The Rilda Canyon Road EC #306 has been classifred as a Class B county
road, and has been constructed and maintained in a manner similar to other
Class B road systems within the County. With the exception of the portion
of the road passing through the portal faciiities area, the road will continue
to be maintained by Entery County with public funds as a multiple use, open
access, public road not subject to the control of EWMC or any other private
entity. The permittee will be responsible for maintaining that portion of the
road profile falling within the portal facilities area, from the lower proposed
trailhead parking area up to the existing gate at the junction of the left and
right forks of the canyon. This 2300-foot section of the road will be
included as paft of the permit application and approved by the Division. At
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the conclusion of mining, the entire length of the Rilda Canyon Roacl EC
#306 will be left, and rlaintained as a pennanent and integral part of the
Emery County's road system. (7) (20)

Special Services District # I is involved with construction and improvement
of EC #306 and similar types of roads, while Ernery County actually owns
the road and is responsible for its continued maintenance. Emery County is
responsible for the environmental issues relating to the alignment,
construction and tnaintenance of the upgraded road (personal
contntunication vv/Rex Funk, Emery County Road Dept. - 6/29/05). Emery
County has maintained this road with public funds as a multiple use, open
access, public road and it has not been subject to the control of EWM C. (8)
(10) (r4)

The source for funds for the upgrading of EC #306 will be provided by
Emery County, Special Service District #1, using mineral lease tnonies
(25%) and supplemental funding from PacifiCorp/EWMC (75%) to the
County through terms of an impact agreelnent Qtersonal communiccttion
with Leslie Bolinder - Enrcrv County Commission OfJice, 7/l4/2005). The
rnaintenance for the road will be funded from the Utah Class "B" road funds
and Ernery County's general fund. The maintenance schedule for this road
will be the same as for other Class "B" roads in the county.

F ind ing  #  2 :

Emery County hus usserted its jurisdiction over tlte Rildu Curtyon
Routl (EC #306) us q C[ass B roucl xtithitt the public road systen4 to be
conslructecl und ntuitrtuined in u nrunner similar to otlter Clctss B roud systems
withirr the County. The roed will be muintuined by the County with public.funds
us tt rnultiple use, operx-sccess, public road not subject to tlte control of EIVMC or
ttrrlt olhsr private entity, except for thut portion of the roud which pflsses through
the proposetl mine portul fucilities urea under u "temporary suspension". A new
truilheucl purking urea will be constructed und the existing truil extended to
uccotnmodate continued public use during uctive mining activities. Emery
County will assume full maintenance responsibilities for the full lengtlt oJ'EC
#306 (including the 2300 foot section under temporury suspension) following
cesscrlion of mining operution.

Analys is  # 3:

The road was cotrstructed in sttc:h o manner similar lo other public roads oJ'the
,\ 0 m e c I a s s ificat io rt.

Emery County affirms that the Rilda Canyon Road (EC #306) has been
designed, constructed, and operated in accordance with established counfy
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road standards. It will continue to be rnaintained as a permanent part of the
county's public road netrvork. The proposed upgrades to EC #306 will also
meet the established standards. This road is currently categorized as a Class
"B" County road. Emery County will continue to be responsible and liable
for the engineering design, construction and maintenance of the roadr,vay
(including the proposed improvernents). (13) (14) (20)

Emery County controls nlunerous Class "B" county roads within Emery
County similar to the Rilda Canyon Road (EC #306). These roads are all
multiple use, open access public roads. (3) (7)

EWMC will use the Rilda Canyon Road to transport men and materials to
the new portal facilities area. There will be no transpoftation of coal from
the new portal site. All vehicles used to transporl personnel and materials
will comply with the larvs, mles and regulations that govern all other similar
public roads in Emery County, including, but not limited to, gross vehicle
weight and length restrictions, limitations on tire and axle pavement loading,
vehicle registration and insurance requirements, safety inspections and
certification, operator licensing, and conformance to all operating rules
established by the US Department of Transportation, the Utah Departrnent
of Transportation, The Utah Department of Public Safety, and the Emery
County Sheriff s Departrnent for this classification of road.

Rilda Canyon Road (EC #306) has been, and will continue to be,
engineered, constructed and in-rproved in accordance with the design
standards of the American Association of State Highway Transportation
Officials (AASHTO) and the Utah Department of Transporlation (UDOT).
Upgrades will be engineered and constructed similar to other such public
roads within the County. Emery County (Special Services District # l) will
oversee and direct the road irnprovement and construction activities on the
Rilda Canyon Road. (21) (22)

With the exception of the "temporary suspension" section of the Rilda
Canyon Road through the portal facilities area, the road will provide
pennanent and unrestricted access to the public for multiple-use activities
such as recreation, hunting, rangeland and wildlife management,
development of grazing, and mineral resources, tourisrn, scientific studies
and all other such public uses.

F ind ing  #3 :

The proposed upgruding of the Rilda Cunyon Road (EC #306) will be
engineerecl and constructed in uccortlance with the design stunclards of the
American Association of Stute Higlnvay Transportation Officials (AASHTO) and
thc Utalt Departntent of Transportation (UDOT), und will be engineered und
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constructed sinilar to other suclt public roucls within the County, Emery County
(Speciul Services District #1) will oversee and direct roud construction actit,ities
within Rilda Canyon. Thus, the roacl hus been constructed and will be upgraded
in u similur nlan,xer to other pultlic routls of the sutne classification.

Analvs is  # 4:

[mpocts front mining on the roocl are not significant under Utah's definition.;.for
"tr//bcted orea" and "surface coal mining operations".

Rilda Canyon Road EC #306 is currently a county owned and maintained
road. The road is a multiple use, open access road and is not subject to the
control of PacifiCorp/EWMC or any other private entity. There are several
property owners in the vicinity of this roadway and other public roads that
intersect the Rilda Canyon Road. These roads are used to access private
property as well as to access public lands for multiple purposes, including
mineral developrnent. The road has been and will continue be utilized by
local water Llsers, ranchers, sportsrnen, recreational enthusiasts, miners and
governmental agencies. The Rilda Canyon Road (EC #306) connects with
the existing Huntington Canyon public road (State Highway 3l) that does
not require penlitting under SMCRA. (7) (17 )

Public access on a portion of the county road (-2300 foot section) where the
Norlh Rilda Canyon fan portal facilities are proposed to be located, rvill be
temporarily suspended and restricted during active mining operations
(estimated l5 - 20 years). A "Temporary Suspension" Agreement uras
entered into between Ernery County and Pacihcorp/EwMc and signed on
May 11,2005. (17) (20)

The Rilda Canyon Road is currently part of the Emery County road system.
The proposed coal mining and reclamation operations will ternporarily
prohibit general public access across that section of the road passing through
the fan portal facilities area. Public access (non-motorized traffic) to the
upper forks of Rilda Canyon will be provided by an irnproved Forest
Development trail and trailhead parking area that will route foot trafflc
around the county road section passing through the portal facilities area.
However, the county roadway shall be available for access by the county,
the U.S. Forest Service and such other governmental agencies as may
require the use of said road for emergency transportation or related agency
purposes. The road will remain as a public road after the Rilda Canyon Fan
Portal facilities area has been closed and reclaimed. (7) (17) (20)

Only that section of the Rilda Canyon Road passing through the proposed
portal facilities area will be considered as "Affected Area" under the UCRP
definitions (UCA, R645-100-200). This section of the road will be
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impacted by the proposed mining operations and will be subject to
permitting under the UCRP. The road is currently designated as a public
road pursuant to the laws of the jurisdiction in which it is located. The
county will not relinquish any of its rights to the road during mining
operations. The remainder of the road will continue to be maintained with
public funds, and has been constructed in a similar manner to other public
roads of the same classification within the county's jurisdiction. There will
be continued substantial public use of this road and canyon. While the road
will provide access to the mine (as well as to various other locations rvithin
the canyon) it will not be used solely for coal mining and reclamatiort
activities. Licensed vehicular traffic and comrnercial transportation are not
considered mining activity that would require permitting under the UCRP.

In order for a road to be permitted under the UCRP, the road must meet the
test of being a "coal mining and reclamation operation", and fall within the
UCRP's definition of "road" (UCA, R645-100-200). Activities to occur on
the Rilda Canyon Road are similar to activities occurring on public roads of
the same classification throughout the State. Except as noted above, no coal
rnining operations are to occur that would require special jurisdiction or
regulation of the road under the UCRP.

The trucks to be used for transporling supplies and materials on the Rilda
Canyon Road from the intersection with State Highway 3l and the proposed
portal facilities area will be licensed commercial haulers, which are legal to
operate on public roads of the salne classification throughout the state. Al1
users of the road will be subject to the laws, rules and regulations that
govern all other similar public roads in Emery County, including, but not
lirnited to, gross vehicle weight and length restrictions, limitations on tire
and axle pavement loading, vehicle registration and insurance require urents,
safety inspections and cerlification, operator licensing, and conformance to
all operating rules established by the US Department of Transportation, and
Utah Department of Transportation, the Utah Department of Public Safety,
and the Emery County Sheriff Department.

F inding #4:

The Rilda Cunyon Roud (EC #306) is curuently u Class "8" (Inrytrovecl
Surfttcc) County Roud upon which there hus heen sncl will continue to be,
suhstuntial use by the public. I'Yhile the road provitles access to the proposed
Riltlu Cunyon Fun Portul Fucilities ureu, only tltut portion thutpa.s.se.s tltrough
the Jitn portulfucilities ureu will be "temporarily suspended" and usedfor coal
rrtirtitrg und reclumation activities. In uddition, tlte environmental impacts to the
Riltla Cunyon Road cuusetl by the coal mine traffic will not dffir from tlte
environmentul impacts of other trucks and similar truffic operuting on this road
untl on other roads within the stute. The mine will only conduct surface coul
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rrtittirtg operation on un isolutetl section of the Rilda Cunyon Roud thut will
require regulution ltncler SMCIIA untl the UCRP. Impacts from mining ort tlte
remuintler of the rosd ure not significant under Utalt's deJinitions for "ulJbcted
ureu" und "surface coul mining operutions".

Conclus ion

Upgrading of the Rilda Canyon Road (EC #306), with the exception of
that porlion of the road falling under the "Temporary Suspension" Agreement, does
not need to be pennitted under the Utah Coal Regulatory Program. That portion of
the road that will fall under the "temporary suspension" has been inctuded as part of
the permit amendment application and will be properly permitted by the Division
under the UCRP. Upon cessation of mining operations and following reclamation
of the portal facilities area, the suspended portion of the road will be restored to its
original profile and approved design configuration allowing full and unrestricted
public access to the entire length of the Rilda Canyon Road.

cc: Chuck Semborski (Energy West Mining Company)
Rex Funk, Emery County
Craig Johansen, Ernery CoLrnty
Ranvir Singh, OSM
John R. Baza, Director, DOGM
Wayne Hedberg, DOGM
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REFERENCE LIST

Jnly 3, 1995,letter from James W. Carter, Director of Utah Division of Oil,
Gas, & Mining to Rick Seibel, Regional Director and to Jim Fulton Denver
Field Office Division Chief, U.S. Dept. Of Interior, Office of Surface
Mining. RE: Utah Section 733 Letter. Permittine of Roads.

Utah R645 et. seq. Coal Mining Rules, especially definition of the terrns
"Affected Area", "Coal Mining and Reclamation Operations", and "Road".

Novemb er 2, 1901, Land Surveyor's Plat Mup, showing a road from the
Huntington Canyon road leading trp "Ridley Canon" (Rilda Canyon).

June lJ, 1935, J't'Judicial District Court "Judgment" for the Rilda Canyon
Road, Judge Dilworth Wooley fonnally adjudged and decreed the roadway
as a public highway.

Title 27-12-89, Article 6, Utah Code Annotated, Volume 3B, 1995
Replacement, Public Use Constituting Dedication. Continuous use of a
highway as a public thoroughfare for a period of 10 years constitutes
dedication as a public road.

December 16,2004,letter from DOGM to Charles Semborski, Energy West
Mining Cornpany. Request for background information on Rilda Cartyon
Road to enable DOGM to make a public road finding determination.

April 8, 2005, letter frorn Charles Semborski, Energy West Mining
Cornpany to DOGM providing information in response to Division
December 16,2004 request letter. Attached map included showing proposed
realignment plans for the Rilda Canyon Road (EC #306), and two large
scale county road maps, entitled: Emery County IT Departtnent
Road/Highway Mup, printed January 24,2002, and Carbon County, Utah,
printed 2004.

March 18, 1994,letter f}orn Rex Funk, Road Supervisor, Emery County
Road Departrnent to Val Payne, Energy West Mining Company regarding
the company's inquiry on historical information regarding Emery County
Road #306 developrnent.

Apri l  26, 1994, Consent, signed by J.O. Kingston, President of C.O.P.
Development Company, agreeing to the vacation by Emery County of a
portion of Rilda Canyon Road EC #306 crossing C.O.P. land that did not lie
along the original 1935 adjudication.

+ .
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I 0 . May 9,1994,, letter frou Rex Funk, Road Supervisor, Etnery County Road
Department to Charles Jankiewicz, Price District Ranger, Manti-La Sal
National Forest. Emphasizes maintenance and upgrades necessary for upper
and lower sections of EC #306 crossing USFS lands. Reference made to
previous discussions with USFS personnel of County's interest in acquiring
a permanent easement for the lower portion of Rilda Canyon Road. Also
mentions Emery County Commission approved April20, 1994 annexation
for the upper portion of Rilda Canyon Road to the Forks. Requests road
construction and pennanent easements from USFS for the upper portion of
the Rilda Canyon Road.

May 18, I 994, Ordinance Number 5- 18-94, An Ordinance Vacating and
Abandoning a County Road Right-of-Wuy, addressing an older portion of
Emery County Road #306located on private land owned by C.O.P. Coal
Development Company. New legal description, proper alignment dehned
and easement acquired from C.O.P. for existing Rilda Canyon Road EC
#306, which did not lie along the original 1935 adjudication.

November 30, 1994, Supplement No. 2-94,, to the Forest Development
Road Cooperative Agreernent (dated October 20, l91l) by and between the
Forest Service, U. S. Department of Agriculture and Ernery County, State of
Utah. Agreement provides basis for irnproving and applying surfacing on
Rilda Canyon Road FDR #50264 (E.C. #306), from the North Emery Water
User Association spring development location to the junction with State
Highway 3 l .

August 31, 1998, Public Road Easement, issued by Janette S. Kaiser, Forest
Supervisor, Manti-La Sal National Forest to Emery County, Utah. Grants a
right-of-way to Emery Cor-rnty for the Rilda Canyon County Road (EC
#306) to cross certain portions of USFS land in Rilda Canyon.

February l2,,2004,letter from Rex Funk, Road Supervisor, Emery County
Road Deparlment to Mesia Nyrnan, District Ranger, Manti-La Sal National
Forest. County comments regarding potential impacts to F,C #306 from
EWMC's proposed North Rilda Canyon Portal Facilities proposal. Ernery
County reemphasizes its jurisdiction for proposed road realignment and
continued rnaintenance.

Septernber 16, 2004, Application for Transportation & Utility Systeurs and
Facilities on Federal Lands (Form 299), filed by Johansen & Tuttle
Engineering with USFS to arnend an existing road use authortzatron for the
Rilda Canyon Road. Contains new road alignment proposal and detailed
legal description of the entire length of road.

l t
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13 .
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1 6 . December 30, 2004, Road Construction and Maintenance Easement,
between Emery County Road Departrnent and C.O.P. Coal Developrnent
Company. Grants Emery County a perpetual easement and right-of-r,vay to
use their private land for construction, operation, and maintenance of Rilda
Canyon Road (EC #306).

May 17,2005, Agreement (Rilda Canyon Road - Temporary Suspension),
between Ernery County and PacifiCorp/Interwest Mining Company &
Energy West Mining Cor-npany. Agreement authorizes Energy West to
irnpose a "temporary sllspension" on a section of EC #306, where it passes
through the proposed North Rilda Canyon Portal Facilities area,

July l3 & 14,2005, E,urail frotn Energy West Mining Cornpany, attachment
is updated USFS easerlerlt legal descriptions for EC#306 and new Right-of-
Way drawing. Supercedes the September 16, 2004, application to USFS
(see ref. #16 above).

July 13,2005, Email from Johansen & Tuttle Engineering, updated
easement legal descriptions for EC#306 on private land holdings.
Supercedes the descript ion given in September 16,2004, appl icat ion to
USFS (see ref. #16 above).

Decernbe r,, 2004, North Rilda Canyon Portal Facilities Proj ect, Cl 01500 I 8,
Permit Amendment Application, PacifiCorp - Energy West Mining
Company.

August 9,2004, Agreement (Rilda Canyon Road Upgrade), between Emery
County Special Services District, No. I ("District"), PacifiCorp and its
rnanaging agent, Energy West Mining Company. Agreement outlines
details of proposed road construction in Rilda Canyon, the respective
responsibilities, terms and conditions.

September 14,2004, Road Encroachtnent Permit (#200424) with
Stipulations, issued by Emery County Road Department to Ernery County
Special Service District # I (District) granting the District permission to
proceed with roadway irnprovements on the Rilda Canyon Road.

t7 .

1 8 .

t 9 .

20.
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22 .
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801-359-394O (Fax)

801.s38-s319 (TOO)

July 3, 1995

Rick Seibel, Regional Director
Jim Fulton, Denver Field Ofifice Division Chief
U. S. Department of the Interior
Office of Surface Mining, Western Support Center
1999 Broadway, Suite 3320
Denver, Colorado 8AZ0Z-5733

Re: Utah Section 733 lrtter: Pernritting of Roads

Gentlemen:

In light of the discussions and correspondence between the Division of Oil, Gas
and Mining and the Office of Surface Mining ("OSM") since the informal conference in
this matter, I am writing to clari$ Utah's policy with regard to the perrritting of public
roads which may be used for, or related in some way to, coal mining and reclarnation
activities. Aside from the present disagreement regarding permitting road poliry, the
Utah Act and implementing regulations are. approved by OSM and have been
determined to be no less stringent than those of SMCRA. 30 U-S.C. S l?55.

Utah acknowledges that, under its approved definition of "affected area," there
exists no blanket exemption from regulation for public roads. Utah recognizes,
therefore, that sorne public roads may be subject to the pemritting requiremenb of the
Utah Act. Utah believes, however, that it is best suited to interpret its program, and to
decide whether a particular road falls within the definition of "affected area." Since
there is little substantive guidance in this area, the State will interpret its program by
reference to such authorities as tle court's decision In Re Permanent (Ftannery) as well
as confli"ting IBI^A. decisions, such as Harman Mining and W. E. Carter.

Coal mining permits are required for all roads (pubtic or private) that are
constntcted, reconstructed or used exclusively for coal mining and reclamation activities.
Utah fully recognizes that the quantity of public use of a road is not the exclusive
consideration to determine whether it is exempt from regulation. As a resulf upon a
finding by the State that a road is a bona-fide public road as defined by the approved
regulations, Utah will rely on the definition of "surface coal mining operations" under
U.C.A. S 40-10-3(18), 30 U.S.C. S LZ9L(U) and "affected area," U.A.C. Rule R645-100-
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200 and 30 C.F.R. 5701.5, to determine whether an exemption from regulation is in
order. If the operator can demonstrate to the satisfaction of the Utah regulatory
authority that a particular road is not included in the definit ion of "surface coal mining
operations," as explained in the pertinent preanrbles to the publication of the
implementing federal rules and as interpreted by the courts, then Utah will not regulate
the road.

Thus, a public road which was not constructed, reconstructed or used exclusively
for coal mining and reclamation activities; i.e., a multiple use, open access public road,
may not be required to be permitted if a) it was properly acquired by the governrnental
entity (not deeded to avoid regulation), b) it is maintained with public funds or in
exchange for taxes or fees, c) it was constructed in a manner similar to other public
roads of the same classif ication, and d) inrpacts frorn nrining are not signif icant under the
definit ion of "affected area" and "surface coal nrining operations."

Utah rengnizes that arrangements sometirnes exist between coal companies and
the entities which govern public roads used by such companies, whereby maintenance of
the road is done in part by the coal companies. Utah believes that such arrangements
are not the most important focus of inquiry; rather, coal rnining usage and the associated
impacts of such usage are the critical area of focus. A public road maintained by a coal
operator or permittee should be examined as to:

1. whether the maintenance is occasioned primarily by the environmental
impacts of coal mining operations on the road;

2. whether the maintenance is
performed by the county or
agreement of the permittee

routine and similar to that which would be
Iand management authority absent the
or operator to do it; and

3. whether the maintenance agreement with the public entity is an arrns-
length arrangernent such that the essence of the requirement that
maintenance be carried out with public funds is met.

For example, if a public land management agency stipulates thaf as a condition of
a special use pennit, the permittee is responsible for maintenance of certain existing
roads used by the operator, the fact that such roads are not maintained with public funds
for the duration of the operation would not automatically subject those roads to
regulation if the effiect of mining use on them is relatively slight. Similarly, if state or
Iocal governments or public land management agencies require mine operators to
construct road improvements or contribute road maintenan@ funds or servi@s as a
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prerequisite for granting the permits and approvals neessary for the nrining operation,
the stipulation does not, by itself, render all such existing roads subject to regulation
under SMCRA.

Utah believes that it, .as the regulatory authority, is in the best position to make
such determinations, and will decide, based upon these factors, whether such roads are
public and whether the coal mining usage and impacts fall within the Utah program
definitions of "surfAce coal mining operations" and "affected area."

We believe that this clarification addresses all of OSM's concerns while allowing
the state of Utah to exercise its discretion in interpreting and adrninistering its approved
regulatory program. I trust this clarif ication wil l  provide the basis for OSM to detcrmine
that Utah's implenrentation of its regulatory program is no less effective tlran the federal
prograrn, and that OSM may find the inquiry of the Section 733 letter satisfactori ly
answered.

We look forward to resolution of this issue and a continuing productive
partnership with OSM in implernenting Utah's coal regulatory prograrn

Very truly yours,

Carter

jbc
cc R- Uram, Director

Office of Surface Mining
H:733RESOLLTR

O
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EXHIB IT  Z

"Act" means Utah Code Annotated Section 40-10-1 et sec.

"Adjacent Area" means the area outside the permit area where a resource or resources,
determined according to the context in which adjacent area is used, are or reasonably could be
expected to be adversely impacted by proposed coal mining and reclamation operations, including
probable impacts from underground workings.

"Administratively Complete Application" means an application for permit approval or approval for
coal exploration, where required, which the Division determines to contain information addressing
each application requirement of the State Program and to contain all information necessary to
initiate processing and public review.

"Affected Area" means any land or water surface area which is used to facilitate, or is physically
altered by, coal mining and reclamation operations. The affected area includes the disturbed
area; any area upon which coal mining and reclamation operations are conducted; any adjacent
lands the use of which is incidental to coal mining and reclamation operations; all areas covered
by new or existing roads used to gain access to, or for hauling coal to or from coal mining and
reclamation operations, except as provided in this definition; any area covered by surface
excavations, workings, impoundments, dams, ventilation shafts, entryways, refuse banks, dumps,
stockpiles, overburden piles, spoil banks, culm banks, tailings, holes or depressions, repair areas,
storage areas, shipping areas; any areas upon which are sited structures, facilities, or other
property material on the surface resulting from, or incident to, coal mining and reclamation
operations; and the area located above underground workings, The affected area shall include
every road used for purposes of access to, or for hauling coal to or from, coal mining and
reclamation operations, unless the road (a) was designated as a public road pursuant to the laws
of the jurisdiction in which it is located; (b) is maintained with public funds, and constructed, in a
manner similar to other public roads of the same classification within the jurisdiction; and (c)
there is substantial (more than incidental) public use. Editorial Note: The definition of "Affected
area", insofar, as it excludes roads which are included in the definition of "Surface coal mining
operations", was suspended at 51 FR 41960, Nov. 20. 1986. Accordingly, Utah suspends the
definition of Affected Area insofar as it excludes roads which are included in the definition of "coal
mining and reclamation operations,"

"Agricultural Use" means the use of any tract of land for the production of animal or vegetable
fife. The uses include, but are not limited to, the pasturing, grazing, and watering of livestock,
and the cropping, cultivation, and harvesting of plants.

"Alluvial Valley Floors" means the unconsolidated stream-laid deposits holding streams with water
availability sufficient for subirrigation or flood irrigation agricultural activities, but does not include
upland areas which are generally overlain by a thin veneer of colluvial deposits composed chiefly
of debris from sheet erosion, deposits formed by unconcentrated runoff or slope wash, together
with talus, or other mass-movement accumulations, and windblown deposits.

"Applicant" means any person seeking a permit, permit change, and permit renewal, transfer,
assignment, or sale of permit rights from the Division to conduct coal mining and reclamation
operations or, where required, seeking approval for coal exploration.

"Application" means the documents and other information filed with the Division under the R645
Rules for the issuance of permits; permit changes; permit renewals; and transfer, assignment, or
sale of permit rights for coal mining and reclamation operations or, where required, for coal
exploration.

"Approximate Original  Contour" means that surface conf igurat ion achieved by backf i l l ing and
grading of the mined areas so that the reclaimed area, including any terracing or access roads,

http ://www.rules.utah. gov/publicat/c ode k 645 I 1645 -l 00.htm 711512005
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environmental data to establish the conditions of an area before beginning coal mining and
reclamation oDerations under the reouirements of the R645 Rules.

"Coal Mine Waste" means coal processing waste and underground development waste,

"Coal Mining and Reclamation Operations" means (a) activities conducted on the surface of lands
in connection with a surface coal mine or, subject to the requirements of Section 40-10-18 of the
Act, surface coal mining and reclamation operations and surface impacts incident to an
underground coal mine, the products of which enter commerce or the operations of which directly
or indirectly affect interstate commerce, Such activities include all activities necessary and
incidental to the reclamation of the operations, excavation for the purpose of obtaining coal,
including such common methods as contour, strip, auger, mountaintop removal, box cut, open
pit, and area mining; the use of explosives and blasting; in-situ distillation; or retorting, leaching,
or other chemical or physical processing; and the cleaning, concentrating, or other processing or
preparation of coal. Such activities also include the loading of coal for interstate commerce at or
near the mine site. Provided, these activities do not include the extraction of coal incidental to the
extraction of other minerals, where coal does not exceed 16-2/3 percent of the tonnage of
minerals removed for purposes of commercial use or sale, or coal exploration subject to Section
40-10-8 of the Act; and, provided further, that excavation for the purpose of obtaining coal
includes extraction of coal from coal refuse piles; and (b) the areas upon which the activities
described under part (a) of this definition occur or where such activities disturb the natural land
surface. These areas will also include any adjacent land the use of which is incidental to any such
activities, all lands affected by the construction of new roads or the improvement or use of
existing roads to gain access to the site of those activities and for haulage and excavation,
workings, impoundments, dams, ventilation shafts, entryways, refuse banks, dumps, stockpiles,
overburden piles, spoil banks, culm banks, tailings, holes or depressions, repair areas, storage
areas, processing areas, shipping areas, and other areas upon which are sited structures,
facilities, or other property or material on the surface, resulting from or incident to those
activities,

"Coal Mining and Reclamation Operat ions Which Exist  on the Date of  Enactment" means al l  coal
mining and reclamation operat ions which were being conducted on August 3,  L977.

"Coal  Preparat ion or  Coal  Processing"  means the chemical  and physica l  processing and the
cleaning, concentrat ing, or other processing or preparation of coal.

"Coal Processing Plant" means a facility where coal is subjected to chemical or physical processing
or the cleaning, concentrating, or other processing or preparation. Coal processing plant includes
facilities associated with coal processing activities, such as, but not limited to, the following:
loading facilities; storage and stockpile facilities; sheds, shops, and other buildings; water-
treatment and water-storage facilities; settling basins and impoundments; and coal processing
and other waste disDosal areas.

"Coal Processing Waste" means earth materials which are separated from the product coal during
cleaning, concentrating, or the processing or preparation of coal.

"Collateral Bond" means an indemnity agreement in a sum certain executed by the permittee as
principal which is supported by the deposit with the Division of: (a) a cash account, which will be
the deposit of cash in one or more federally-insured or equivalently protected accounts, payable
only to the Division upon demand, or the deposit of cash directly with the Division; (b) negotiable
bonds of the United States, a State, or a municipality, endorsed to the order of, and placed in the
possession of, the Division; (c) negotiable certificates of deposit, made payable or assigned to the
Division and placed in its possession, or held by a federally insured bank; (d) an irrevocable letter
of credit of any bank organized or authorized to transact business in the United States payable

http ://www.rules.utah. gov/publicat/c ode I 1645 I 1645 -l 00.htm 7 nst2005
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"Refuse Pile" means a surface deposit of coal mine waste that does not impound water, slurry,
o ther  l iqu id  or  semi l iqu id  mater ia l .

"Remining" means conducting coal mining and reclamation operations which affect previously
mined areas,

"Renewable Resource Lands" means aquifers and areas for the recharge of aquifers and other
underground waters, areas for agricultural or silvicultural production of food and fiber, and
grazing lands. For the purposes of R645- 103, RENEWABLE RESOURCE LANDS means geographic
areas which contribute significantly to the long-range productivity of water supply or of food or
fiber products, such lands to include aquifers and aquifer recharge areas.

"Renewal of a Permit" means, for the purposes of R645-302-300, a decision by the Division to
extend the t ime by which the permit tee may complete mining within the boundaries of  the
or ig ina l  permi t .

"Replacement of Water Supply" means, with respect to State-appropriated water supplies
contaminated, diminished, or interrupted by coal mining and reclamation operations, provision of
water supply on both a temporary and permanent basis equivalent to premining quantity and
quality. Replacement includes provision of an equivalent water delivery system and payment of
operation and maintenance costs in excess of customary and reasonable delivery costs for
premining water supplies.

(a) Upon agreement by the permit tee and
operat ion and maintenance costs may be
covers the present worth of the increased
agreed to by the permittee and the water

the water supply owner,  the obl igat lon to pay such
sat isf ied by a one-t ime payment in an amount which
annual operat ion and maintenance costs for a per iod
supply owner.

(b) If the affected water supply was not needed for the land use in existence at the time of loss,
contamination, or diminution, and if the supply is not needed to achieve the postmining land use,
replacement requirements may be satisfied by demonstrating that a suitable alternative water
source is available and could feasibly be developed. If the latter approach is selected, written
concurrence must be obtained from the water supply owner.

"Road" means a surface right-of-way for purposes of travel by land vehicles used in coal mining
and reclamation operations or coal exploration. A road consists of the entire area within the right-
of-way, including the roadbed, shoulders, parking and side areas, approaches, structures,
ditches, and surface. The term includes access and haul roads constructed, used, reconstructed,
improved, or maintained for use in coal mining and reclamation operations or coal exploration,
including use by coal hauling vehicles to and from transfer, processing. or storage areas. The
term does not include ramps and routes of travel within the immediate mining area or within spoil
or coal mine waste disposal areas,

"Safety Factor" means the ratio of the available shear strength to the developed shear stress, or
the ratio of the sum of the resisting forces to the sum of the loading or driving forces, as
determined by accepted eng ineering practices.

"Secretary" means the Secretary of the Department of Interior or his or her representative,

"Sedimentation Pond" means an impoundment used to remove solids from water in order to meet
water quality standards or effluent limitations before the water leaves the permit area,

"Self Bond" means an indemnity agreement in a sum certain executed by the applicant or by the

http : //www.rules.utah. gov/publicat/c ode I 1645 I 1645 -l 00.htm 71151200s
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ExHIB IT  6

December 16, 2004

Chuck Semborski, Environmental Supervisor
Energy West Mining Company
P.O.  Box  310
Huntington, Utah 84528

Re: Rilda Canyon Road. North Rilda Canyon Project. PacifiCorp. Deer Creek
Mine,  C/015/0018.  Task ID #2088.  Outgoing Fi le

Dear Mr. Semborski:

Your application to pennit mine facilities in the North Rilda Canyon area
raises questions regarding the transportation and access routes to the proposed Rilda
Canyon facilities. Access will be by an existing county road that may require some
modification to accommodate the proposed Rilda Canyon facilities.

In order to better understand the stafus of the transportation and access
corridors and to detennine whether or not the road would require a permitting action,
rve will need some additional information. The following information is needed for
the Division to make the required findings. Please provide the following information
or a reference to its location in your revised application:

A. A legal description of the road right-of-way.

B. Name or llullerical designation for the road..

C. Land ownership for the road right-of-way.

D. Name of entity responsible for the alignrrent, construction, maintenance
and liabilitv for the road.

Name of the entity responsible for environmental penlitting of the road.

Construction standard for the road, and the entify responsible for attaining
this standard.

Maintenance schedule for the road.

Source of funds for construction and/or maintenance of tl-re road.

E.

F.

G.

H.

lltnh!
Wtere ideas connect'"



Page 2
Chuck Sernborski
December 16, 2004

Examples of similar roads in Carbon and Emery Cor,rnties.

Will PacifiCorp have the ability to deny use of the road? If yes, please
provide a legal description for the portions of the road that are subject to
exclusive use by PacifiCorp. Also please provide the basis for the
exclusive use.

Please provide this information by January 21,2005. If you have any
questions, please call rne at (801) 538-5286. Thanlc you.

I .

J.

an
cc:

Price Field Office
O :\0 t 50 I 8.DER\FINALVoadfindings.doc

Sincerely,
t-, /1 | /'

fJt&,/,*W
D. Wayne Hedberg LJ

Pennit Supervisor

Rex Funk, Emery County Road Departrnent
Dale Harber. Manti La Sal Forest - Price Office



0031 EXHIB IT  7

April 8, 2005

Utah Coal Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite I2lO
P.O. Box 145801
Salt Lake city, utah 84114-5801

Re: Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088

PacifiCorp, by and through its wholly-owned subsidiary, Energy West Mining Company
("Energy West"), reppon_ds to the questions and concerns regarding the transportation and access
routes to the proposeclTilda Canyon facilities.

By way of background, the public road in Rilda Canyon has been utilized for many years to
provide multiple use access into the canyon and surrounding area. The uses of the road have
included gtazing, public utilities, recreation, mineral development, culinary water development,
etc. The road is also used for access by governmental agencies such as the BLM, the U.S. Forest
Service, DOGM, DWR and Emery County.

Available records indicate portions of the public road have been utilized since as early as 1935.
Initial development occurred near the mouth of the canyon. In the 1950's in support of coal
mining activities on Federal leases, the Forest Service authorized road development further up
the canyon. The road provided access to the Helco Mine, the Leroy Mine and the Rominger
Mine. As the road progressed up the canyon, multiple use of the road increased. In 1993, Emery
County (through Emery County Special Service District #l("District")) reconstructed a two mile
stretch of the road from State Road 31 to a location above the historic Leroy Mine. This activity
included construction of a new bridge crossing Huntington Creek together with road re-
alignment and widening.

In 1994, North Emery Water Users Association (now known as the Nonh Emery Water Users
Special Service District) completed an expansion of their spring collection system near the end
of the 1993 road work to provide a more reliable supply of culinary water. This system is
Iocated below the historic Helco Mine.

In 1994, in support of increased activity in the canyon, the District also began a second phase of
construction. This phase required reconstructing a I mile stretch of road from the end of the
1993 activity to the forks of Rilda Canyon. PacifiCorp's mining activities in the area began at
this same time with the need for a ventilation breakout in the I.eft Fork of Rilda Canyon. By
1995, PacifiCorp had permitted and completed the development of the ventilation fan.

, : J  , ,
f  

" . 'L J '
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Huntington Otfice:
(435) 687-9821

Fax (435) 687-2695
Purchasing Fax (435) 687-9092
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Deer Greek Mine:
(43s) 687-2317

Fax (a35) 687-2285



Utah Coal Program
Division of Oil, Gas and Mrning
Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088
April 8, 2005
Page 2

In August 1998, a public road easement was recorded at the Emery County Recorder's Office
with respect to the road. The easement was granted by the United States Forest Service in favor
of Emery County. This action was taken to provide the documentary evidence of Emery
County's rights as the governmental agency responsible for this class of public road. The
District is involved with construction and improvement of such roads while Emery County
actually owns the road and is responsible for its maintenance.

The following is the list of specific questions contained in the Division's December 16,20A4
letter and our respective responses shown in italics:

A. A legal description of the road right of way.

A legal description of the road right of way as obtainedfrom Emery County is included
as Attachment A. As mentioned above, this is an Emery County right of way crossing
both Forest Sentice and private lands. Detailed information can be obtained by
contacting the Emery County Road Department.

B. Name or numerical designation for the road.

Numerical designation is EC#306.

C. Land ownership for the road right of way.

The road right-of way is owned by Emery County. The underlying surface ownership
encumbered by the right-of-way is shown on Attachment B. The owners include:

I. COP Coal Development Company.
2. PacifiCorp (Successor of interest to Utah Power and Light Company).
i. Intermountain Power Agency 507o, ANDALEX 50Vo
4. United States Forest Serttice.

Name of entity responsible for the alignment, construction, maintenance and liability for
the road.

As explained above, the responsibilities are shared by the Distict and Emery County. It
is our understanding that the District is responsible for construction and major
improvements while the County has maintenance and liability for the road. Clarification
of these shared responsibilities can be obtainedfrom Rex Funk, Emery County Road
Superttisor.

D.

Salr[ake-250 | 26. I OOzt 347 -0000 I



E.

F.

G.

H.

Utah Coal Program
Division of Oil, Gas and Mining
Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088
April 8, 2005
Page 3

Name of the entity responsible for the environmental permitting of the road.

The District.

Construction standard for the road, and the entity responsible for attaining this standard.

Emery County Road Departrnent. It is our understanding the design of the road was
contracted to Johansen and Tuttle Engineering by the District. Design information can
be viewed at the Emery County Road Department in Castle Dale, Utah.

Maintenance schedule for the road.

As per phone conversation with Rex Funk, Emery County Road Supentisor, there is no set
maintenance schedule. Maintained on an "as needed" basis only.

Source of funds for construction and/or maintenance of the road.

The Distict will fund the reconstruction of EC#306. As mentioned above, Emery County
Road Departrnent retains the financial responsibility for maintaining the road.

Examples of similar roads in Carbon and Emery Counties.

PacifiCorp is unable to determine what roads are similar and what roads are not similar
when comparing EC#306 to any other road in Carbon and Emery counties. However,
enclosed are two maps (see Anachment C) each representing the location of all
iurisdictional roads located within Carbon and Emery counties. The information as to
whom these roads sen)e and where they lead would be best obtainedfro^ the respective
counties.

Will PacifiCorp have the ability to deny use of the road? If yes, please provide a legal
description for the portions of the road that are subject to exclusive use by PacifiCorp.
Also please provide the basis for the exclusive use.

No. It is proposed, with County approval, to temporarily suspend use by the general
public of a small portion of the upper road within the Emery County Road Right of Way
through the area lcnown as the proposed North Rilda Canyon Portalfacilities (see
Anachment B). Access through the portion subject to the temporary suspension will still
be available for use by the District, North Emery Water (Jsers Special Service District,
utility providers, government and regulatory agencies. It is proposed that the suspended

Saltl-ake-25O 126. I Wzl 3 47 -0000 I

J.



Utah Coal Program
Division of Oil, Gas and Mining
Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088
April 8, 2005
Page 4

portion of the road will be converted into a portion of the area covered by the portal
facilities. The portal facilities will be part of the disturbed area of the Deer Creek Mine
and regulated by DOGM. At the time of reclamation, the road will be re-established at its
original location and the temporary suspension removed. Interim public access for
recreation and other uses will be provided through the use of a trail system on the south
side of Rilda Canyon. The interim access will still allow the use of the remainder of the
public road for other purposes while a portion is being used as a portal facility.

We appreciate the opportunity to provide this information regarding the Rilda Canyon road. If
additional information is needed please contact me, the District or Emery County.

Sincerely,

Co-ur &-u^
Charles A. Semborski

Attachments

Cc: Rex Funk, Emery County Road Department
Emery County Road District
IMC
EW

Saltlake-25 0 1 26. 1 0021347 -0000 1
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ExHIBIT  B

Huadngmr, Utah 8/ls?t

llear Mr. Payne:

Emery County Road Department

fj\iHrYff#inins 
companv F tLa

Rcgarding your inquiry onceming Eoery County Rood #M I eubmit the frloqthgr

L The road in errstioa was oonmonly tnowu as Ridby Gqron probably csrlicr
tlran oru Novembcr ?" lfl)r lnaFl

a. !t was comomly used by lffil dtDens for caftb gladry and timbar

ffiIffi* sDrirr ro hsrE oercloFd at r@ ruheqEtrlpe4d ofb.h
tr'rne is fttol ncrtds rrerc lcogniza in $e tlercIoPfi[g HlIDtlDg$m
settbmcnt

Thc rcad FeEs o bare been *e[ cstebflshed to within Vrgllb of SE ftrls
(North Ercry collcction EJETGE) fu lqll trsn ontimps @ ei a trail

For dccadcg tbe cmtv has pardclpated b thc rqgd rnrintlnancp b oc way
or ottci (tur varioru r6ssoni) toclttdiog coat ulniry

Sometirnc in tb carly 30'r a disputc derrebpd betrqa-n P[opcrfl owrcn pd
citbns ufi'li-ing Ritila Caufon-Rmd. APiilllmd'' JI'-Johnsm waurcd to
*nrp; touGes his-po. rf,on -of prqpgrtf.. -tt "qit 

o^mUl1{rgiaig5l

ffi'?ffitPtl dIEc
Onc nigbt rcasonably eecuEp that fu mrmty was ruott tcgttlsrly immhted in
mainrculnc ftoE Snt timc on througfi tbe prcccnt

In appruimatcV lgsl I was invohrcd in a brirlgp ttructtrlg inveugny .n4 o. gld

l ,S3'?ffiffiffiffi'.iffuffi
vEFy oldl I conferred with Brcnt Bensy of tba Fqpst Scrvie rc8aflryng tre

3,Tjf E"ffi trffi"sffieE"ff iiy3FsH#
g,nffi [3L"#BH*ffi ff.t#fiiHf flY
is vinrasehte 1950's or earh 1960's and har-bcen commody usc,olty clEzcns
iJ;dfr;N"nh-Ercty M6ifutrs, ranc,ben ard coal tltgi"st$ Ricarse of
i'il di";";out ti" ,r*'"'J oia-noi pufouJabandonmont 4 ttp.rmd or bridgs'
Tft ;il;Silirroriw ttren srcmr don GGral Occaocs qf public uscaombined
*lii, it'iifu-raidiii ii,;iitji 1on panof tlrc road) and county mainEnanoe.

P.O. Box 889
C,astle Dale, Utah 8451$

March 1S, 1994

Phone (801) 881-6460 or 881-SES0
Fex (801) 881-5989

RECEIVED
JUN 3 0 2005

DM OF OIL, GAS & MIIIINS
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Mt. Val Paync
March 1& 1994
?agc 2

&

9.

10.

It is not tbe counties inrcndoa to rrlinqubh ury authmity regErdlqg tbe roaduay or
thc brldge; h hc it is orn innnt to laprce tbc cdsdng rud i'ftb-cNrteErts, grsecl r!4 r4l
rap (as lrccded) incldi,ag a trcw bridgF ;trusfirG, This of coune is Iry owr due rnd il a
mirch nc€dcd improne,meat I am puti,cutarty phascd to see eE bdtlga rcptaed and fm
curt North Emcry Water UseN ani tte 'dtt?is' ln geueral udll be *aeeE flItb ttc nery
gnavtl and qrhcils We incnd b stay on fu prescnt dirryrt crcc1tr rt tlc brldge
crcshg dbcre sp rhffi the rew stnrcture a lilflc to tbs rtst fu bettsr $ud atfuencot and
attachment to tlglqay 3t

If I caa be of frrttcr asslstane pleasc caIL

W
RF/ls

afl:6.94

FILE
Ac'tivc ppnry mainrcnan@ Is _from Qe Highway 31 conncction to the springp
usod by North Emery WaFr U-scrc Tbc grader turnaround is *ryvisibh afr
it is epparcnt whore our acdw mahteaatrse endo,

Thc it8& rcqnfzcs thls as a valid county roadtuay including ffrc bridge.

Tbc carlicrt county road log evatlable to ns b 1968 wbcrcin ths road is callcd
Rilda Gnyon #H-?3,, Z0 mflss loug

Thc $'B county road log namce this road Ritle Csryon aud Trall Cauyon
#304 23 Eibs long the Trail CaAmn 3 milcs acrss bi$may 31 was addcd
to &c original Z0 Efhs (of Ritda Road) and labehd road #}ffi,
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EXHIBIT
RECEIVED
JUN 3 0 20ffi

CONSBI'f DlV. OF OlL, GAS & M11NG

c, o. p. coAL DEVELOPMENT CoMPANTI r Utah Corporation r dil

abutting property owner, hereby consents to 
.the 

vacation by E'mery

County of ttre following d,escrtbed property, loeated ln Enery

Countyr State of Utahr trB a public hlEhwry:

A str lp of  land 50.0 leet wLdet 25.0 feet on each elde of

the followlng deserlbed centerllne; .

Beglnntng at a polnt  North 43e11r Sest r ,2g54^.: i  feet f ron the
Seitton eorner common to Sectlons 

'22, 
23 , 

'26 
and 27 ,-

fownship 16 Southr Range 7 East, S,4.lt[. i the_n_c-e Sout]r 69o22'
West,  t3O f ,eet i  thenct South 19o08r East,  229- feet;  thence
South 42108' East, 555 feet more or less to the South l ine
of the 'tr1esflrwest guarter of the Southeast, quarter of Section
22, TownshJ.p 16 South, Banga 7 Eastr .  S.L' l [ -

Dated this J/  day of  Aprt l ,  199{ '

C.O.P, Coal. DeveloPment Co.

srarE oF urAH I
county of salt Lake ; 

t" '

on the .{6 day of April , 1gg4t personally appeared before

me j A.-- ,( a /-t /n, , the slgner of the foregoing

docunent, gho U"itg fLrst duly swqrnr did say that he 1g the

pres ident of c. O . p . CoaI Developroent Company, and that the

withln and foregoing docrrnent was sl,gned' in behalf of, said

corporatlon by authorfty of, a resqlutlou of lts board of

directors and sald 1t-:l i? ,.4n dury aeknowledsed to

me fhat sald corporation executed t'he same.

a.
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5
Coumigsion Hlnutrs
lday 16, 199e

(8 )
nEErsmArroIY loEtlrs nxp tnpcus oE EEcrroLElirililG IIND coltpEnsArrol

!to{t, Bnrce Purk ln'forned the Comleslon of she necd co rfplacc }tsKcttc'dlsecl
ln OranEevillc aE tbc ReEtltrat{on Agent who hac deollned bLcause of rncmlng
$mner acttvitl.as- rrrcrcfora, tt was his Eecomcadatlon thnt tbe cqnlsslon
agtpotat Glenna Sasser of Orangevllle to 1111 that vrcanc'1l, A.lto, lt rns hig
recorEnendatlon that tJte comlsBlon aDDrDve tlle oonl}eneatlon to Jtrdges of
Eleetlon at tlle rate of sso psr day rna ncgtltBagtm nEents at g3o 1nr day as
ha9 been Paid in Brerrioue yeire. Also, to drpnove Hg[t reff,actfnents and
nlX,eage eteense to ttle uatul.ng neetlngs.

ffirereupoD, notlon was nade W cmlsgloner l{ark JusLlce to eBpEorre Glenna
Sasser as Ute Orangevlllc Ragtstratlon Agent and aDprorre coilpeffietl,on and
tralnl.nlt expensce for tlre Registntion AEents ud .ntaEre of Elec€ion as
pncsented. ltotioh was seconded by Comiision Chairntan Kcnt Fctsrsen and
approved ry all_ nmbers present.

(e )
9nDI[NICS VACATnIG AND aBAITDoNINC A COttNly ROnp Rrcm oE m? -..9BDI}IaNCE 5-18-s
Coruty AEtorney, Davtd Blacruell presenred m ttre Cqunisslon for tlroir
eonsld,eratlon ordLnance 5-18-94. tflrerein, sal,d ortfuian !e vaeat€s the $ttsttng
EEery county road nrrmber 305 ln Rllala Canton nhictr does Dot llc elonE ttre
descrlp'tlon descrlbed tn ttre adJudtoatlon of 1935. Previourlv, tJre Comtsrton
ha{ apgroved the acguitsitlon of tie ltl-lda Canyon Corsrty !oad. tlbereln, satd
or{Inance, Enesy county and tie g.o.P, CoaI Develomsnt colearry rcacdrcd an
agrreenent Ia whlch C.o.P, w111 qrent a proxrerty easenent for {fie existing mad
allgrrulent and llnery Corurty wIIl vacate and abandon the adjrrdtcated rlght of way
as descri^bed in tlris Ordinance. AlEo sttached mc a'consent frglr the e-O.F.
Coal Developnenr Coupany eoneentjng to tie vacatlng of, tlre dcgoriH prsp€rey.

l{hereuPonr llotlon rvas nade by Comlssl,oncr }tark .ftrstice to apBrove orrllnance
No. ls-18-90 vaeatlng and abandonlng a eounW Bsad Rtght of lfay eg deserlbed
shereln. Algo lneluded ln his notton flaE tJre proJeot agreenent nrpplcucnt
nunber 1-94 ttlth the U. S. Forert Eewlee for lupmvenenta to be nade on the
Rilda Carryon Road. Motlon was seconded by Conniision Ctrai.rnran Kent Petersen
and approved by all neubere present. I
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Phoae (801) 881'E450 or 881'8660

.Far (801) 981S889

lvtr. Cbarles Jantdcwlcz8rfcc Ringer
U.$ForestScrvicc ' '.
599 Prico Rfwr Drin€
Pricc, Utah 81501 .

Dcar Mr, Janklcwftz

I  
ExHrB l r  1  t r

F \\-v

RECEIVED
JUN 3 0 ?005

DM. OF OIL, GAS & MIIJINC

Erne{y County Road Dep ax1;@;fr.
P,O. 8ox 889

ersilc Dde Utah 8lt51g

Mev \lse+

. Enclosed plc"s' fud three (3) se6- d blrrc -fr{tl tu R[dB Caryn Road #306

dtuared in Hrurtiiglon $b{ton. wc trfonnOy-rccoelftPe madwstintwo edos$ llPPcr

and loqpr- lbp lowerFprdon bcgiur 
"t 

fUrfrruy 3i +.adg ar Ncftl EEEry Wacr Usen

olrsstim syste' and.tb€:irpgriFu*trghr it o. oltecdou q/dleE aad ends at tbe

For&s :.. 
' 

.

Ttro s@pe of ubenenc u tbc lonEr_posdgn rril be d a toutiac rrtrnE vhe* tb

tnad bfucsts F;!e$ Ibrvle Jurbdicdon corchdng ot

L Bladlng and $opitrg of tb cdsrbgrcqr.vro a ffisbtlutzo sldth (ouents

atesagps 1g.-74.l cto*ufoE efip ddng-t*O;t-prcparation ftr f of

Fernazyrc r="fud rmd *rd 
-Tb" 

digFftil ud[ ldt ti cuanF4 rc will

stay or top of t[G otd road CnPIafa

2. scvcral c|firg't croEsfogl wllt be ilrtdlcd 8!d gFd o clinlnate tbe

north shouuc; sE* fiO **i"" vtile ptt**gg-*-"t iEgact to tts

sorvbat €snta our cnginccrs iiei-nnlntc*l will *ork dosely

:ffr#m"ffi.x*"Em:tffi-H
problous harc bccn

3- Tbc $Dall strcan eucruachncnt agafust tbc cnistbg lold*y will of rcccssity

need rtp rap TIds -,il bp ;;b;ffi["dFe$c-r"sd-and looutified oa &c

encroscd drunrings. [4a* pagc has bcct'ootn0t"d and pormits arc be[ng

procestcd. 
'ruEF r''a- - -t- t'

L The terminatbu anwrwill bc at tbc Nortrr Ensry-watrr uscrs collection

qrstem and e propcr rnad agoosll will bc constuctcO at fiat Point
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l.cttcr to Charlcs Jantiewicz
May 10, 1994
Page I\po

. As nentioned *p viow ths abow itsms as ccsondal uainrnene sod look ftrpatd
to lou co{peradon and assistanco. In an carlbr courrersatim wiSh Brput Banroy and
Aaron Hmn, Emery Coun$ dcsitps permanont sarsmsnt for tb ahady Ecnfioncd lmnr
portim of Rilda Cralton Road.

Ar tlp April AlAb Conmbdou mcthg; Cotnnisionss approvcd anncntion br the
Elpr portim of Rilda Cauyon to thp Fo:lq in thc t'lclnlty of trs EPerE West pttopomd hn
Iirlrrl Thoy &cl tbat tbe divens publlc user dtcady remgdred on qtc uplc^r pudm of
iraC ntrciint! justiEcs a teqlost b thc Foregt Serric fu annsmdm. Qf ssune rhfq
arra5pncnt is sgblct b Folcst Scrvlce approral and a subecqueut casreut qgtoeucut
Wc are tberefrrp rcgrrsting roed colrtrusdst and psnanont €aFrEElE fu the ggt
Rilda road wc haG dirpst€d J&T Enghcct! b nrrley ard &slg! a rmdway wtich ls
fiom m thc attached blmFints

Wc rcog& tbar therp arp rcwral toopd to ruop thtutg[ (NEPA_{ ete)-o
. acquL" pet*ncnt casercnts andmrild appcdarc your asdsuna b tr tcnd' I bsrg abo
insirug1fr I&T ensncering to pruvdde yon wl!! srrt.rqlrs aod bpt desctpdons &r both tbc
lowcr aod u14rr pordons of Itilda Cin)'otr Road |n bry thet botl can ultharc$ tq
cmbined inb onc qgrcenent witb tho Forest Ssrvi€. . We tatE cdryEd tEEIs 9f g"q|
relatiooshp with tns Forcrt Servle aod lootfrrqnrd to lirryulolt llc Ocsetpdms wlll
bo rcnt toyou wry rom. llrnk you frr yuur bcb

@rr

Sinqilsly,
,tJ ^

4 f l -

tE ./l t
l t  rJr t t-
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lGFr  F t l r r l r -

at-E - aql

Road Supmtism
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r - -
-t,-
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t, E, Joluaoal .Joht Oc, Olrlatoo""ol
nJoln Dor' I'trtr|r, rlolf Bcnn 9122y,- .
tt|al 'Jghn DoO' UO6OnCt, t

lbfc{' it l, ; '

l 'Ji j.r ul : l; iO f,, l l, IO llu. lt A-U vf Dr;elu ct i.o tf jI{,

JUN 3 0 ;*.fr5
DM. OF OtL, GAS & MIIIING

tnl'ilril'

^ Thlr clurc c0tt_on rctuurlt to b! hg|!l on thr rzth dot of gunf, l. !.
lecr|.ntr$E [t2 llaa€en. tgq.r 5r Drlier utoh, rlttoaltn6-ra oiruri6r-iq--lr^i i;1ain- ' : ' ! . . - : - . :  e ,  t r s t l l r  - - l a ,  u .  I ' f ] s l | t  r r r . r l ,  s l l guuJ r l l i  r e  q f | | l l l t s r  r qa i  f u ,  ] r | . l l [

Pno tno [.r'^qdantE rpDc|rlln bI tftrlr rtter,[oy!, F. 9. Ecller of lloottcoUo.'t;tah' snd t. 0' rsacbbr or ilasik Dak, utrt,'iia oruacl for tbc rqir,oiiiii
Derttof luvlo6_ta Cpou Gogrt oatcsoC I'rtlputrtlstr' to ?ha tffoo! flrcc'![o Cotsir.v.'cntsr llf lpfg{jqt rai- ocatm lrol|rlt|s drc aorotnrfg.r t!'crlbert xg,t$r/tT
ll"l;#d$Cldt$rei.il'l"llrlliiif zuft :lltf#ilt:tf thlil3l;liLi"l,rolrvcrt or qqv esr err ro1p999i[ilti-r6 nrairin-alii-trifiiir'ii{''ffi';;iilla(
5TgF" auv ond.all rurporrlbtlttr fr-my rsr!.ri:cnt-- rrnri;fui trli iI iironrFrray coil rtth tbo furtbor eodtltlon ifrrt-md phlnrrrr ehsll r,evi-ttlo umot oat anrl rll tt+ct o! aly otror urirur proo$! utllu tuc-irai-it.iiy

siiliil:t":ii:'lili,i-l'lit:: ;fft xrg,li*tl*;mlrJirJ%%*riltlt u.Iq-s!4rqa rn ur ls rctlo! . lrov, rxnnricii, 
- 
ii-ialfiffif 

-0nt?illunffr,jo 
*loDi*llJlDr

Iii^"I.;rcston $r oiatrnur s.'rrtrrE.iui'nit-:loi,i riet, rrrordr i-litti-co.co,-Jcct n\to tcet, tbclrco South oS.ltt 7o!t gtO fnrrt, ro hutr-stflt fls* utrlc[ ls Hpuilo &f .ilrve7' onil o:tonrltnft I llstauoo of rrerrf-ftvo tsll lq[i ln-ioiii or,tour t=r19 l-uftGr.lc_4,19 tbll lrtD |! ltrfiEffi lDftDetb.fliit .' U.!U:ID, l lablle trilfr-rs,': lt lc :,rvridcilr.lrorotcl,. Ltrat ths l,hilttttlr, tld- lucoossgF! enrl oecl tJ
If_?llL -.Ioll_!tt:,ip_Ftlllr;. f+ +i-riirl"i.-b-iinsr vsrualro t,rcoqot:puvlnl; ot 1,5sdusen_gol31rrr-rrr.rEor-iuiltl.t-iti';&;F:fi;.5ii"iii qrr sl
lifi:'iGft ilild:l'l"i,rnl"{n*.*tl*.nru"rulF:ii;#L;i*t't
l:^l :" IT -"9y,*l *Ilr-.:f l*'f _ :*- l ll- SlFni rTiti ii t. rir nili 

- 
iiii' r.i ra

- t,he! H$t oetgrl! loa
fJl gEt, drt EE-r, sn* suF.-iil
ro I.liTH. :U!:CE i re^41^ ;; t

,;1r 8E!, SE* sul, sfotrit-ililF
I :r !:cD 7 BrSt, s. r., u,, thi;h

*:t1lrt|llft !fl[hr_ffi t115.:Uts,if *',!i,,ln.*:rifllft !flrtr_ffi r115.:Urs,if *'€i,,
lt,, uhicll tolloga, r ouutoe allnoxtricc]y rs

0oclnrtlas of t-polat t!c3! atrrur irlt gt5t"! foot fis HE sootlm csrGuEc';rn to :cotlor".i?,jsr pg., 9r, 1iq$_i[--0-iilf3r ru,,ii lri-Bronod,'it,cn.o
*:;ll, o*::' .#':-llo' ccot, iri:Fr igiil_tl:oai :ryirro fo3t ;'*nas 

-Bouth
4r'o' Earr 6sr rt!!r-irrgriic^ slriiq-iFir;-lilt s3i fi;,'l[iloi'H;lo"lll}.,rost 9?9'0 fsot. taer.i.er-gouil ld06r_rsrr rm-io-t, itiooc. sourh ur.|rot Teoi$lF J=l!,' l.Srlci gsqt! Citrif F;ri-:occ.i frot; rsigrlg .rvr..n nJ-lr. r.g!r rrb.rtcctt ot vlrlch Ugl$.I9er9 ge.r .t{. of rhs l|ld.ef rho $t+ -f Ccctfrn-Eicru[irrrts lruttr b5.1s, ioat so6'f"ii, ir-da iiirui-foiilr uoat tlru loet lt ulr',+i .'.utor-iiio-:r0;i 

.il;-:ilr,i-r.*! ;t- h; Iri[_;;r-$i1ri-il,"*itiilir;Hil;
::?rt.'. Itt!.!JLt-.I"u!, f! ghtclr !114! lcrvo tiro-soutr srao'or bo iiri'ii,"qro

rt'adnav.ons.rron cpr gr! orr-lo-eoniiiriii?_il1; ;;'.;;ril'iilii']rii'ioll .uLocrr vslil lrt4h;ray ru a pocaeure in'-icrJ-cefuitroa rlr-trrv.l;
18 l3 fi,lr:.Itill l:lx.iuED r;m p:crrir 0hrt th. trttto! t9 thtr r5g..on atrollouoh lroq: thol! ottr colt.

ttoas b chonbcrs ri-rtotr, trtrrrr lhrr rrtey gf tuner l. D, Luss.

3,fl1E of, uft|| |

ocurr''r o:! :l.:Eny I 
sg'

. I. lfooEo! L,.ltttsresn, Clcrk ol tla grrvcrttb fuitlclql t lrtrlct CeUt
ll.!uil^!9T *?ttr Coqnt?f 

'6tetc 
nf 

'uta\, 
hrrerrl-cejtriy ti:r trio-;"rr;iiliU ir q

full, trur cll{ lorrcct- iory vf tLc ,;rrirrar fi,aFunt inq'irffi on iuc"er'iii-oi
la n7 o'; f loe,

fltnooo r/ mM rnd rerl of ,01(
lrlst.-tst 0rrur! rt rv effteu ln

DaIo, tl.rurT Cornt3r, Utoh, tlrto !.llh
ilry uf Jnnor A, D. l0ii:i. .lj

tlrlt tlttll 0nt ug

,n

rll
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ORDINANCE NO.

Ar.l oRDINAIYCE VACATING At{D ABANDONINfr EC E I VE D
A COIINTY ROAI) RIGM.OF-WAY

JUN 3 0 2005
,. DIV, OF OIL, GAS & MTIIING

WEEREAS, thc c|ristisg Enery cot-ty- Road #306 in RildE Caryon docs not lie aloEg

the descriprdon comgiosd in fte adjgdicgtim of 19351 str4

WHEnEAS, Emsry C,ounty is desiroru of acquiring the propa dcsctipdmof tbe odstins

Encry Cornty Road #305; snd'

WIIEREAS, Emcry Coury and C.OI. Coal Dorclopmcnt Cogqanf (C:O:l') havc

rcached aD aglcem€ut that CO.p. srill grmt I pmlrr easemont for ths ctxisting rc6d rtignmont

"od 
Emery c"n"ry *ru .o"rrc and abandon the adjudiccod rig[t-of'way; aDA

q/HERE S, rhe Emery Cornry Conmission bas received a Const siEFGd ry C'OJ:,

thc oqna ofproperty aaiacentio p"t6J*ot" co-ty toad soug[t to bc abandoncd and vacatet

sn{

yHEREAS, 63 Emery county commisdon constdered qq appmvod vacging and

abmdoning &e folloping-drsrribcd County road utr@ approvrl of inc'luding I'scn'ly-dcscribed

roaa ror iilrsion i6to ths comy -.d smrd at its rnecting oD April 20, 1.994;'an4

yHEREA5, the Emay Coruty Commission fornd ftat fte vacafqg and abandoning of

fte ros4 ,, *gfr, .*o lo tbe'bcst int;e$ of tre cortry, md noticc is aot rcqttrod Pursuailt to

gn-n-711.3,Ut"ti Code tunowed (1953), as amcndcd;

NOW, TEEREToRE, BE m oRDATNEI' EYTES BoARrt or EMERY COtrNTr

COMMIITSIONERII AS I'OLLOWFI'

upon cousent of adjaccnt orvDsr, c.oJ,, tlle fouowingdescdbod county road bc and thc

sfline is \racdod and declared * roogrl to. be public prcpcrty for use as a cornty msd:

Begioning d a point No$ -13"11' 
West 2854'5 fe* from the

sestiqr oom€r como! to Scgtio nsu2,23,'26 ailnlTbwaship 16

S",nt, Rangg 7 Etst, S,L.IVL; thance Sornt 6922' Srest 190 ftGfi

;h*"; Soulh tgiOg''East 200 fecq thenae So'th 42o0t' East 655

fecf, Erorr or [ess, to 6e sornh line of &e Norftsrcgt Q'artor of tbe

Sou6eastarr.tb;of Seetioa2,2, Tounship 16 Sogth" Rilge 7 East'

S.L.Ivl.

satdryuionismadeorptesslystrbjecttoallosistingrigbs'of.rreysdthEeasements
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EUERY ROAD DEPT @or

of dl public utitltics of any aad orcry descriptioo row locdod tq oe unda or ovcr thc confincs
of frc abovc.dcscdH Fopcrty md dso sribiect to the rights of entry thcreon for thc purposc of
inspccdtrg, malnfaining repairiry, r€phcing, rcraoving altering or luouting said utilitics and all
of tbcm,

This Ordinanoc sball talcg cfioct upor ltassagc.and posting'

PASSED AIID ORDERED POSTED $y rmnnirnour vote of the Boffd of Cormtyo
Conmissionas of Emcry Cnunty et te regulrty-schedulcd ncctitrg of &e Board on thc JE'
day of lvIsy, 1Y91.

BOARD OF EMERY COUN. T COMMISSIONERS

ATIEST:
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--E

suIE ]'aria!! tro' l'ta to Lts! ?orarB D.r lott'|ctrt SEed CocllrEarlve lerrE Ent

fr!rr-d. lEto oo gcroprr 
"o,1iii-5'.rc 

*t .31. chc torirc sorvlcc, rl'9' ExHlBlT I Z

i"e"*q..E-oc rg;rcuqltt drd hcry corqcv' gtEt' of olrh' '

$hctcla, Doch prrEier rta 6rtllot s o! ioProviry .nC rlPfyilry tudtclsg.9l !tt'
IilitA cr4t6 firc, pn lloiir, Esr t'b! ibrEh lacry rrt'r orcr LsociaElo!

.Drilg d!f,,elogrot 1"".L-U*iil of, tbc 8 l& ot Scctloa ?8' t' tg 8" R' t E"

lEBr , to tbo fifl,/{ or 
"m'Jil7r-or-i&iicn 

zg, t' ii 6" E' t !'' 'LD&rr' aod'

!o thlc atd. t! fu rrEurll.Y r€|tGrd tlrt I 
,

r g!ot.!t rrlu D. 'r.-edttr|rsEad lrcm tli Jructlo ri:b ttot"E rfgtftzv ? ' (tsrl3

l€uG. !1) io tba attfug ibYEloI !at, seIC eertr|rcGl''B ttru 48lrt of,

recsrtt 6ElD|f ttsc tord d'.-r'lg.uii nilacc rtatrr of ?o f'r! Prrr ouflr ltd

ltlr rlrlret4r, .lG!5!g .Ioeil-Ftf. ctte cltol toa tu'r trqtcs ' tlrafuaet

aal.D.dr rtrbErct tt 
"" 

dliil, .td Dlt ttt c lacl"t ot drrf'o&d' ttd lt lt

llrfltsrrs rgrooil :lrc t

t. lbr GctolY rdtt: :.':

1. Dcrfoti Dsatlllr|ttr trEvalt! oA rorllay 'lmtga rla Ersvtd' 9t's '!a

nncufcete,c tcr sroertnctta cC Fh' rori'

2. laltqr ertEuctlo! a|rl!"dlt '!6 r!'*t!el toa t!6 t"E cnail't! ol
' 

bb roadrny.

!- Drovtih rll acoersrrry'pcfloullr o$d.tllGat' anrfage oourrG taBGrlllgr

oulvcr*! ud, rccdrrg to prtperiv pi"roro ci" o@leGr rcoonrt'fireBlql

ct rrtd nd.

c. Dcrfon tDn erla rscoswutgrs tg gcarilrbly alate mterol'ty to tb' '

3I!u aad ernslfleatiE. rtDal|lBc br tbG FosesB tefizlca'

9. Drcrrlfr r plrt rna rtgut-of 'EY fca9rlgelqtr log ft'url crtsrlc

rlocruas,E Dse',"'"tiJfu g5. o&leElo'- ot tbe .'Dtl*c 19td

StsE tFgotlo'

D, tllin Fcilts gcsvt63 rrltlr

1. BCvlcr r{t$ tlc couacy ttlr pnopoted rort cD tL Elslrtrd tsroT se tb'

uoE|3 rnd pCrtafca"lll fllpaot iL rortc as tC pr€g'fGc*Gr t' ln;tll!'e

aqE,llssce fllth thr gernr of gbls rgrrccFl' -

2. ttbe 35rCf C gcrvtcc ,,tll glcP.;ra tbe f,lna1 c4*cm:os aoanenEE lod 9!pc

t8 Galsue!! to thc coungY lor tlo road eft'r colE lctioc of estlre !6ad

rlgbltr tDe lorerl Eorrndrri;r '

e - toeh partlcc mlturlly agtsc tluE:

r- tlre uaLEcd strE?rr aad/or lts rcsl4roeee, rtlr |roE be ltable Eo Bhr

CS'EW i* *V a.*go-lnci.dess to the abov. cdltelrtlos'

RECEIVED
JUN 3 0 ?005

DN. OF OIL, GAS & MITI|NG
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orderlv uotramanrnln-lte

n n8e? rnd rfon brginotng sul"*err' iE.rlII COntl"nuo- ultlouts
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Granlor, ro

ol  4  r , ,
and chrdugu-

L,Le?6,
Ehe Poreet Servlce,

@oz

P' "96

' :  '  -
_  , t : , .

TIIIS eeselaENT,. a"lg$ tUit",',' , ;, a"V

from she UNITED STAI'EF OF,AMSRICA, acting bY'

Departmeat of Africulcure, herei' 'after called

hereinafter cal ied GranEee.

1ryHEREAS, Ehe Gfantee hag aBpl.ied f or a grafF of qrr eaeemenB under rhe Act,

o f  O c t o b e r  1 3 ,  ] - 9 6 4  n e  s t a t .  i o e g ,  1 5  U - s - c .  5 3 2 - 5 3 8 )  ,  f o t  a  r o a d  o v e ' r

cergain land.s or assisrnab-l.e eaeemenB€ oi,rDed by,the'-united ,staees in the county

of Enery, srare of ur'ah;.'an-g., a{niniste!-ed tf iler F:5""i;.s.",rtl,{",9, De'partment of

}IITNESSETH:

AgricuJ.r.r-ure -

Beginrring aE a poi-nt which it 
'S 

86027'4ou rl l, 2l-55 . ;0

Secgion 29 , T - 16 S; I :Ri. ': '? E'.,; SI#r"., said PoijnF being

R i l d a C a n y o n R o a d !  . : . .  . . .  r  ' : - ' .

EMERY COUNTY, IrlAH,

ExHrBt r  I  3

f,€et,.,f,foa the Eaeu l/4 of

Elre l,cq4terline of ghe
' . . . . . , . ,

-  .  i r :  t - . ,

NOt{, THEREFORE, ,GrahtOr'doeF trerchy gr'aat co GrantEd.:atil€esement f:= a

public road. and highway'alont ang'acroqs_a 1tr1q 
o-f lan*:, htUtiuafter defined

aE uhe right-of -fay ovei -ta,e.cr-o-9q; tr49 lelldF,, id the eoriritv i6f Erneryr State of

urah, ae describeid on e+ilii-" Jitl;6"d trereib'.' 
'r:riaj: r

The word ,'right.:ef.-Hay" ..tlr94.u.eSd. hereinimeals- Seit:.I9;1t of Land' whether

or not there_ is in 
'exilling;,road..or,r 

ui'irrway located,:lfrireon.' ' Except where it

is d.efined more eBecifiea1ly, - the ,wor.d "highwiy'. snalI mean-'roade or highways

now existiag or h€reafger,:coDStFUited on the righr-of-way or alry Eesltnentr of

sucb. roads or highwayE. 
_.

DescriPrion:

thence alonq a curve co the Ieft with a radius of 605 . ?1,' feet, through efr

;;i:="|-"tia rZ' ;; . 
-"latJ;;;-; 

rl igq .rc reet ; thence N;25-o3s' s? " E, 244 ' es
feet; thence alonE 8,:clrlv€ to' the righU btiEh a- -ra'rius. 9f' !p-?--"'39-t::t,-through
a n  a n g l e  o f  5 5 o o 0 l o o ' 1 ,  a  d i s t a . u c e  p f  1 8 4 . 4 0 - f e e ! ;  t h e u ' " E , , I , 9 9 - 1 : ' 5 _ 7 u  3 g ' 3 2

feet.; thence along a cuEve ,g" €tt". rigtit wi'rh :al ' iad.ius of' 'L538 '80 feetr t 'hrough

an angle of  Loozl l  3q" ,  a distance of  zgg .L7 feet;  thence s B E-56 '  29' t  E,  951'  .  55

feec; thence along, a "gufYe .tp tbe right tt i lh a radius ot,.1{l:31 t::1,-through

an angte of  t8o+s.,00Tx ,a 'd ie! .q4ge- of-  i .45.01 Feg;g; , .FheBge,.  s,-70-L1'  29)t  E,  512 '  58

feet; Ehence along. a;gurve ip itt left with a radlrrs, pf ,.re!.os feet, through an

-gf  .  of  2oo2g,00; ,  d,dieeanee of  128.-6L feet;  c l rence-along a curve E,o the lef t

wi th a radius of . ,2e3.,76 !eet,  through an angle of  31-2g' ,2}n '  a distance of

155.95 feet;  thence l [  57ost,11'  E,  93.37 feet;  rhence a]ong a cu:nte to the

right nith a radius of 2e4.Q7 feet, through an angle of 32-4:-t28", I distalce

of L62-54 feet; Elrence s 89027t27''. E, 624-95 feeti thiolioll"Fg a eu:iee to the'

lef t with a radiu-s of 5i,g,.0g,. feeg,, t?rrough an angle of 25"59',32'|r. e d'ista'ce of

282 -66 feet; Ehence IrT .s;tot li o7" ..9' eO-o ''gz ,fee't;'.llregcF a.I93g a curve to the

r ight  wi th a radius 
" f  

iZS.OO SePt;  t l rough Tl  
angle of  53---5L'27",  a distance

of  352.50  feeg;  rhence s -62o35 
j25"  E ,  32 .11  fee ! , '  E l re ,nce  a lons  a  c rDrye  to  the

left with a r+diq,s. of 3?F . o9; ,fggt, through"trF.' eFgle of-j3f-fz', Zlt ' . , I distance

of 246.80 feer;,, thenge y. Js"-y?j 99.',,, A, .Z.e+'91 reg!.;"- 9h=qq:*819t9 a 
"rrry: 

to ehe

righc with u. ="di9s. e5,]'3b - o"b f.g.gaf . ttrougb qP .a3'g1-e of,.1ll3.o' 31r , a diaEe'B'ce



Beginning aE a
corzrer beEueen
center l ine  o f '

, a

said endlnE point
See t ions  22 /27 ,  T '

Tbe right of way': w.i.dth, iai

This graru
condit, iogst;

&og

through an angri g of r e 
olr i sE i' , a 

-distar

;;-;;-;""',-;i;;_"i:Ei ? !rii+"":? thE rielC-:1c1;.-i:3ie:r::_1':,-33"fill;
rhrough an angle of  32"02;re ' l l r '  a  d- is t? lce of  260.9,5 f99r ; ' l

t ih*o" 
N zgoel-  tzo' t  E,-at"rr"" 

algng a iurve to the left  wit l i  a radius 
-of 

1995-00 feet,alonq a cul ive' to the retE w:.Qn
; ]6-: .  l l  . ,  i  

-  
.  " . ,-  - : .  -  . , '  . ,  . i"  i :  -  - .  - ,1i.  . . ,--

Ehroush an 
"-;ia";; 

i;";i;;gu--e';ai;td,,..-1i'sfi jEt relcl' i,rr&ce N seo+e '2Lt' E,
ZOZ .2g f eet; thence along' a cur:\te co rlre iight r,vith a r3&ius of l '000 ' 00 Eeet,

through an angle of osoti 12s", a disciiice of g6.4t feet; 'tpence along a eulrre

Eo the le f t  wi th  a radius of  19?1.95 feet ,  through an angle"of  10-45 '0 '1" ,  a

dieEance of 320.0s feet; thenee along a eunre to the righe wich a radius of

15OO.0O fee t ,  th , rough ' . .D '  ang lg  o f  o7o t7 '26 . " ,=1 ,d i r tancg  o - f  1so .ez  fee t ;  to

point of ending;

said endins poinr uei ir l j  
's gooOoi 'w, 

403. 03 feec from thd' luorth L/L6 betueen

Sec t ions  2 - I /28 ,  T .  +6  S ' ,  R .  7  E- ,  s r ,M;  :  : :  ;  . , . . ,

North L/L6
being the

a

a

the West L/L6 begween

of thia graBE -

e-9 e565 E O2+S P

1 -

2 .

a7
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EUERY ROAD DEPT

Any reconstnrction of che }righway Eituated on this righg-of-way Fha1l

conform with plaas, sBecifieations, aud nritten stipulaEions aBBroved

by the porest Superfieor or authorized represeutative prior tro

begir-aing such reeoDFErueEion-

ConeisgenC with highway saf ety stand,arde, Ebe-- Gra:elee shall;

(a) protect and preserve eoil and vegetative cover and gcenic ttrd

esthetic values on Che right-of-way outside of eonstrruction

(b) provide for ehe prevention and control of eoil '  erosion withiu
. the,r ight-of  -way and adjacent lasrdsi ; that  mighE be af , fected by

the constructrion, operation, or maintenance of ehe highrray, aJrd

shall vegetaee and keep vegetated. with suitable epecies aII

earth cut or f i l l  elopes feasible for reveget,atrion or other

areas on which gror:nd eover is destroyed.. The GranEee shal1

perform these activltries where it is deemed. necessary during a

joinE review ;between the. authorized-,,Forest.,Officer and GranEee

prior : to,,CotnDletion:,rOf .:,tbe hj,ghway.'.1 :Th€ , Gfantee also sball

maintain alJ. , , !€rraeing, ; ;wetts l 'ba:r 's ; ' , . leadoff  .  d i tches, or other

preventive -works:-ehae,ri la,y be neeessary to aeeomplish Ebis

object ive.  This provieion ehalL also apply to waete disposal

areas and slopes that'are reshaped followiug ,slideg Ehat occur

durinl 
"t :t::=,"":=t-'::to": ,, . - i

The Granlee shal l :  -  .  '

the
without

@oa

4 .

5 .

7 - covenant
interest

covenant set

and
to Eb,e

( a )

tr245 P E8
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io

ghe benefits of, or be subjected to discrlmlnaeioa under srty

programc or activit ies provided thereon; atrd

(b) Thac the United States ehall have the righr Eo juilicial

enfOrcement of these covenants not, only ae EO ehe grrantee, its

eucce6Fer5 and assigns, but also as co leeeeee -  and l ieensees

doing bueinege or extending se.rnrices ruder conEractual or othe'r

arrangement,B oI1 lhe Land therein conveyed-'

The Chief,. Forest Service, BZy terminate thle easemenE, or aIIy segrment

thereof , (l) .by sqrrssnt of the Grantee, 12) by condemnaEion, QT (3) after a

five {E) year period of nonuse, by a determination to ceneel after

notif ication ;and opportruricy for hearing aF BreEcribed by latl.

IN !{I?NESS }IHEREOF, the Granuor, by iEe duly authorized repreeencatrive,

hae executed this easemenE pursuant Eo the delegation of authoriuy to the

Chief , Forest Sernrice, 7 CER 2.50, and the delegation of authoriey by Che

Clr ief  ,  Foreet Service,  dated Augrrst  29,  1984 Gg FR 34283) ,  oxr the day and

year f irec above w:iiBEel'- -

IINITED STATES OP A,TERICE

fntermouncain Region
Foresr Senrice
U: S - Departmeat of Agrieulture

. ; . - , . .

g+?569

I . .S:. I(AISER

tr - Supervisor
t l  - La 

'SaI 
Nat,ional- Poregt

g215 ? a9
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ACKNOITII.TEDGEMENT

@oo
ti'

srArE ou /Lr'==

o n t h i s  3 l  a a Y of , ,t!&, Pereo'.?ll_Y ?PP::='d

;:r:::"-#;;"r1"' 
r'rEnci - La sa1 Narionar

rah=,prn-Trt  r r f  aor icul tur€t  r  tbe

::::::,*i'.".1**";:j;"Til;,'-i""=t slnrice' Deparrmen! or Asricult'ur€r r B
- -r--...r ^-l-aA f ,.r me that she. eXeCUtgd thg

::il::' ";"H:TH;ilTfir'+:: ::T:::*!i::?:3,.:o, 
*"'Llra'c slre execu'Led

;:ff:;; ff.--,-"it,-;t'=l;ry delesared auclroricv -

COIJMTY og 6al<--- )

(  Sea1)

. ?

I

v

: o265

rvot"rY 
-Piltie 

for tbe Stat'e

ReE,ftling "'i!1
My comnuisgion exSlires

E b +eg,c,s I
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o
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RECEIVED
JUN 3 0 2005

DIV. OF OIL, GAS & MIIIING

FILE
Mcsia Nymen, Disric Rrnger
lrfand-lr Sd Ndonal Forest , : ' ,
Fcnrn Wort Ccdcr
P. O. Box 310
FerrorS Utah 0Fl323 

. :

Dear Ms, Nlmraru 
' 

:

Energy \Vest Mtning Company (EWMC) has conbcred rs wtth 4 proposd to aorsolst e 
"

Fi',e nrrface ft;tlil ffiA'c.rtyor" said ftLJii$, *ltt-i*tuao oustorurry tnssnaons sttch ss:'
battrhouse ofices, *op, rrarehoue. cta for coat;il"g opcrations. Ih€t! b b be no @
h."dti"Gd *;qp"rifi"; J ms stte. rn t"viewing -E &*tng EwMC-conPcPt dnwingr QE

ean see e dcfinia oonflist wi$ G cunuil rntr;;"forn couily-Road #a! *6s prropo-sed siF'
'This 

"rm 
oo*fril]tr-*ilbr* ma rcco;dnlction o,f our GxILdry rord frr ryprotcmnety- -

11500 fcct (sca map). ftc oJ r[gtq"rt *oufO-ro,tr local traffic not-conmonly associnsd wift
uie uine oilffi'tt*fo the p.f;tierofftG facilitv. 

1;'

County Roed #306, irrluding tre pmposod rcatignmeG will nmaln under Ernery Coumy
jnrisdictiott .ia raaintrnanoe. Thc ;opi'ordr" pnoiect ilso will hcltdc sotrlc widening-*d ,
iupfr"f, j,r*"i"g ftdrhtproposcd ftcility to firdr*ry 3l wturc lhcrE witt rtso bs E rclocation of

thi road ro"fafiuutto tbe frigh*y. Tlri, i,trr; ig-submimsd as trotificadonfiat rrt will be *ckfutg
m work wifttre USFS and.tr .&t agprrclcs in acquirhg rry ncccssaty PeroiE and infragFrFy
agrcements not unlikc flrose r"quit c 6r t Rilda bn ft Rttd (#30d) inrproveuem pmJect h
199C. Ws will bc in touch widl nort specifics urd bok ftflvtrd to rwrklng wilh yo&

SfuUcrslyr

8C'.-
Rc{Funh
Road Srpewisor

machneue Eap

Ira Hatch, County Commissioner
Gary Kofrtd, County Comnissioncr
Dmr'Sirerud, Coumy Comnrissioncr
Ray Percrserl Publlc laills Dirccbr
Aaron l{ortt, Mand-ta Sal Forest Sewlce Enginecr
Craig Johansen Johrneen & Twtlc Engineering
Chuck Semborrski, Energr west Miniry

Fcbrilrry 1?'20M

P.o.Eoxo89.30oNorurl.two3t'crc!.DaL,Uhlt0t6l3 
' iloolnno(601)gc1'lt*€0 ' FAx(sfila$€a$
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MaryAmWti$t
Utab Dc, .r@t ofNanml Resoulws
Dfivirim of Oil, Gas aod Mining
P-O.Eq I4580I
SeltLa&c City, UT t4ll+5t01

DcarlvlsryAm:

ErCodrr 2t2&4-
lhil; Iunc q 2001

FILE

BUERY ROAD DEPT r406

tu t Mradirr rr;,ro'ca
Uiltld S3rtGr lorrl- Mud-Lr Sd
D:prrtncotof Scrylc MdomlForcrt gtg$ctlller.ltt*+ttG f

lrftqtn t|30fAgfeulnrc 
trorG | (4tJ, dlt-nlr
H (lgicgzlglo -

RE: Rcryisc6 Vohrme I l: Nor6 Rilda ArEs Enginccdng $astion (R5d5-391:500)' ry8t 44 Add
Vchicfc Usr Stp,rtaton2Q PacifiCorp, ScrCt"*I\flitrc, g0l5/018, Btuery Cmffy, Ut&

We hew rwieud th€ sub;cct oige plrn rmeadrnent and cooscmto 6c pmponl witbthc
following conditious: ':r.

r Tbe pemitpeckaepfdile ptan rnd p6nit forhu{ing- ofqtc lotlPq tqTPg!: GE!g'
ti.e'rnpo,nf thai*iu --i G&cfdl? Septcmbcr 25, 200t: At qrch dEE the orrgbal
vohr-J ;d *tG"tions tegat'iing h""tifu *tullc netolrls (rcsttfucd to 6l6dt.per dty
and 2g ioEdr per upctt-g46 +21,ffi rcenridm ofhillhg m rvcekds (stiprrhdm I'
petlc 42) wotttd rgain bc obsstrud.

. Stipulrtim 6 6rt pohibits bauling on Fedenl sod Strfc Udid.fq ilctdiogholidry
**l*G-;nt-t"mln @ nurt be ohcnred. For olarifcade S,,
cgtricd;d) ffthir )*t inaluds 6c 4r of July_$u qttt on Wodacrdey hnil rcgtriotion
* t"nr"r$noay *rv, rbp-t' of fuly q lery muaaytatfslls maTtrcrday;f
Grricdon fm iuoE* icoty arrrti 19) rhry! ilsaay !|e.hr9v: andsepcmbcr 3'
Irbor O"vl mr *r&irt* toh tp-eridt Fridat (Augsst 3I) frlou$ lvlmday the
hollday.

r No loading or unloading of rnarcrials will talce plam on tbp brcabut ascGs5 road or - ..
tuuarrodsru& -

r Ilauling on the Ril& Canpn Roed snd Sule Routr 3l mtst bc cousistcm with Bmery
Co,-ty-no.A @ &eh DcparUed ofTraurpoftation (UDOD rcquircmed*
r"rpr"tr"g Ott"mc saftty, tnfic vblune, gnd wbicle wei$t limitrtions.

O@ Crrlng for Oc l.and rnd $crdl3 Podc f f ior?ryfr  €
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FILE

o 
- i-'.

If rmr bave any $r'tims, c@trct us st tbc Fomfi supr'lmr'r ofEoe in Price, utsh

Sincerely,

rkA
. Forcst Strycn'iwr

99;
RFfi Funlc, EmerY ComtY
Road Dspsrtn€d

Klcstmlavnn IjDOT

D-2r3
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ExHIBIT  I  5

MEMORANDUM

DATE;

TO;

tr'ROMr

STTBJECT:

September 16,2004

A*on Howe
U,$. Forest Servlec

Crrig Joherrrcn
Johrnsen & Tuttle Englneerlng

Rilda Canyon Road @nergr Wert Mnlng Co)

RECEIVED

_li, l

DIV. OF OIL, GAS & MIIIING

Enclosed is Application for Tlansportation &, Utility Systems arrd Facilities on Fcderal
Lands (Form 2ggr,wtrich amads an existing aullrorization.

Any questions pleasc call.

RECEIVED
JUL 0 r 2005

DIV. OF OIL, GAS & MIIIING

Box 4E7 ' Catds Dele, Utrh 845 l3 o Tdephone (435) fil-2523 , Fo< (435) 38t'2522 o Etnail - it@ew.ner
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STAhDAID FOnM l99 t2/:t003)
truqsrdbyDQultsDln0f 

-

DL96/tfT lnd Fcdtrrl
I|tlrerNothl*nrtlt

@ oos

NOTE: acrm.,colpl*iq pd flFl Uc rpplletloo'-otc q9pllcrnt $orrld.omldo[y rwicrw tfo prdqE5 md rchodslg a
ryI]:g_$qrp:tf'lh ft.PrcrFuti\tlt of drc egp6y rcpoarltlo tor erogoer .ng oc.rp-irqcm- E+h $Crynly DwC lPeflrc lnd Eiquc rcquircrgcrr to bc mc h erceuiqr ld mcccrtu rhc oollCdo. [4uy rince. wir
tbs b[ of tbc fgsncy rDrGtcotrrivc, lbc Fpficrrio outsiroop]cod h rfto pmfuica&n meAing,

APruCATION FOR TRA}ISPORTANON ATIID
UTIUW SYSTEiIS ATID FACIUTIES

ON FEDERAL IAilDS

dpde)l. ltlrncrndrddrcs

EmeryComW
PO Bor 629
Clsdc Ddc. t tch 14513

(arucldc)

43$081.2119
rroyor?

r. Q uni"iarrel
b- O Corporuioor
.c. El Patncnhip/A*odrdcr
d, El SurcGovcnurcorEuclgrncy
c. El tocrl Govcrnmcnr
f tr FcdcillAgcoBt
t lIdrcM, a nglglr neplatutml pge

5. Spodft u.Ior. (duhoa)

:" O Ncvanbod-dotr
t. O neocrtrycdilngrfiodz{looNo
c. El eucnlalrdn3urttrodrnio,nNo.
a B Arcigs txhlng rutrorbdouNo.

". 
O Hrtag uscfornrhlcnm srtbodzrdonterbecurcaclwd+

f. B ottcc

'lfclsfurl, prwida iluilcwrds lrqr7

z HnFffiffi,.:dg 9#3iEg6 t#',{*.isg##-tf i.FL#ffi;Sl$f,T,fg#fdffitr
uol!8 qc.o*|!$ dr F) IqoEq |lot -[. !.q|.d e Wfu (et @@l M [.M gd b rd4)

TDe qE| Crqpt Rmd b H|' harlt f,!fio.d b Hioahb a D6poaad nr.t| r*y brEh.|or Watt li|it! CdtTaty, Cdna n*nmant {I ba naffiry
b Ecftf ttCDaad h.' d t-.!lo r|d lth-rf|.|b,  (lagn?rd l|Exllom 15 nul 0|60 |r+h xl ]EqlEr rErrndr ar |tr|r!|- o||tyi.
Ci-l(fta usd n 'cl.tlh9 m|h l|fl bFhcad dirc H..|.b F[vr -utr rEgdrnrri- Th.laEftdrrrrodbt|huu lLl.t aa. 1.1n16
r.on Fq|r* SrdbAtt|hutt dh{, CertcudonvN o6rb*|!t|| Ify l,2m5, drd }lomrlarrz0G, Tia Erdr !.tarr!ird, prf d Ftlo
rta.

8. Alnch r ue covqing ua rnd dow locatian of pndccr reogrt

2' ltlrffir fith, rod nddnr$ of ruthorlrcd raaqr
fiuho l fuede+&de)

ha llabh, Oomrbrloner. Emery Corrny

6. Ifraiodivi4nl,orpffiwrdrlprrsyo{rrattl2'G)oftoudrodslrrca? E ycs E t*o N/A

9. Sntcorloctl govrrdrcotryrwil: B ltaoloa El eppUodfar El tbrnquired

t0. Nosraruablcrppliccinfts O euooa El warcquiroa

ll. Doceprojaatqu6imortirulbourdaryorrflectintcndiood*rtrrrayr? B Ycc El Xo (fgs1hdtwotnap)

12. Oiv:nalmcniofpurtochicrlrndfisulrt€Drbllltybcm!!rcr,o,pcrrlc,nrintrln,mdlcrnlnncaysnrftrarhlcbJfiodzdonkbclflgrcqucncd-

Ernsry couW haa tre techrricaf orrd finsnohl copatSlity to oorumrc( oper€t€. end rneirteh pr$lb red lt$06.

:. RECEIVED
l l  l !  '  ' '  A - - -

JUL U ( TUUJ

DIV. OF OIL, GAS & MIIIING
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No ofrnrrgasfiabh lonb h rvrllltrh.

)vA

rs to ufry h b nourrry to Gslrl fcCont t.rnOc.

To prwidc prdilc rccrrs b pr$Sc hldr.

Thon b rn sFtng auhortsaton heued h lg0g for tft rcad,

14- Lnil rtictury to&cr$cizh8rSocy.

Ihclql.Cn cd dc|t800.000 b r|Sr| rtd Fc\,tc.r| dart|c.-

No rdv.tla aftd i qcoi.d qr pog/dm oarb r! d tha rttrd ft {i..

PtqE{rdyawiroucoulamcr-trri@D2-cooqol_or I,tuErEEl chgc oE rrl' Oclr of'ortr
stViuLftEo: (e)d
of rrte; (e) crti&f .trd(D ftcrd roilrablldry.

lcd![?jcdviU tr*o
huthg; crporlag" oottccinj d kilinc tcrcffiiG--'

lafthr nfr.tl sd nd lr tteo.r.d F€ lht,titot{ry-

A epy of en cnrdrcnmsnbl serm.il k indoc€d.

A copy oilen mylrsrmenbl ar.ccenom b cnqocea-

^ H'&,'tr ffil*'-SH:tH*$;ffia
V SF299, pagB2
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US FOREST SERVICE

Beginning at a point whish is S 86?l'4}u W 2165.00 feot ftom the Northeast oomer of the
Southsast quartcr of Soction 29,T - l6 S,, R. 7 8., SLM, said point being at the exisring centcrline
ofRilda Canyon Road at the bogrnmng of a non-tangert circular cunrc to thE left having a confial
ggte of 27e46'26" and an att length of 294.10 ftst (cfiord bears N 39?9'10" 8, zcil,Zl feet);
Thence Northeasterry, 294.10 fwt aloqg said curve; Thence N zs"3i,slu E, ze.gg fest to ths
bcginning of a circular cun/e to the right having a cenhal a4gle of 55'00'00" and an arc tengfh of
184'40 feet (chordbcarsN 53005'57" E, 177.40 fttt); ThencoNortheasuly, 184.40 feetalong said
surve; Thence N 80o35'57u E, 38,32 feet to thc beginning of a circular surve to the right havjng a
cental angle of l0oZT34" and an arc lenglh of 299.1t feet (cho'rd bears N BSo49' Mu \-Zgg.lS n*l;
Thence Eastarly, 299.17 feet along said curvc; Ttence S 88o56'29" E, 851,55 fcct to the beginning
of a cinrlar curve to fte right having a cental anglc of 18"45'00" and an arc Ienglh of 145.0+ feet
(dtord bcars S 79o33'59" E, L4{.39 feet); Thencc Easterly, 145.04 feet along said crrrve; The,lrce S
70"11'29" E, 61258 feet to the beginning of a circular crrrye to the left having a cental angle of
20o28'00" and an arc length of 128.61 fe€t (chord bcars S 80o25'Zgu E, 127.93 ft"t); Th*r"
Easterly' 128.61 feet along said ourve; Thence N 89"20'3ln E, 0.00 ftet to the beginning of a
cirsular srrrve to the left haviag a ce,ntal argle of 3l "2g,2ou and an arc length of l5i.9l ft"t Ghora
bears N 73035'51" E, 153.99 eet); Thence Easterly, 155.95 fect atong said curve; Thencc N
57o51'1l " E, 93.37 ftet to the beginning of a circllar curvc to thc dght having a ccntal angle of
32"41'28" and an ate leqgth of L62.54 feet (cdrd bcars N 74ot lE}" E, too.ls fu); Th.rro"
Easterly, t62^54 feet alqng said flrve; Thcnce S gg2TLl " E, 62495 fcet to the beginning of a
cirpular suryc to the left having a central -gte of 26"59'32u and an afs lmg'lh of,2E2.66 feet (chord
bears N 77"02'53n E, 280.00 ft"t); Thencc Easterly, 2g2.66 feet along said curvs; Thence N
63o33'07" E, 100.97 fast to tho beginning of a oircular curve to tbe right having a cenEal arqle of
53o51'27u and an alt ltngth of 352-50 feet (chord bears S 89o31'09n E, 339.66 feet); Thence
Easterly, 352.50 feet along said crne; Thence S 62o35'26u E, 32.11 feet to the beginning of a
circnlr surve to the Ieft having a ceuaal angle of 37o42'28u and an arc lengrh ot246-80 fect lchond
bears S 81"26'40" E, 242.37 fttt); Tbenee Easterly, 246.80 fcct along sard $rvc; Thence N
7942'A6" E, 284.91 feet to the beginning of a circqlar qrve to the right having a ceobal angle of
13"30'31n aud an arc l.ngth of 200,40 ftct (chord bears N 86"2721" E, 199.94 fest to the beginning
of a circular cuwe to the Ieft having a centoal angle of 46o33'55" and an arc lsngth of 304J7 fwt
(ohord beam N 69o55'39n E, 296.45 feeil Thc,nce Easterly, 3M-77 feet along said surve; Thence
N 4638'Q" E, 92.62feet to the beginning of a cirsular cuve to the rigbt having a central augle of
32o02'38" and ar arc tength of 260.06 fea (chord bears N 62040'0I" E, 256.69 f*g; Thcnce
Northeasterln 260.M feet along said curve; Thence N 78"41'20" E, 253.31ftct to tho beginniug of
a citcular curee to the lcft having a cqntral aqgle of IEo5I'59n and an :u€ length of 656.91 fcct
(chord bears N 69"1521" E, 653.95 feet); Thence Easterly, 656.91 feet along said cunre; Thence
N 59o49'21" F. 202.23 fegt to thc beginning of a cirdar curr/e to the right having a cenEal angle
of 05o31'25u and an arc length of 96.41 feet (chord bears N 62o35'04n E, 96.37 feet); Thence
Northeasterly, 96.41 feet along said curve to the beginning of a circular curye to the left having a
central angle of 10o45'07' and an arc length of 370.05 feet (chord bears N 59c58'13" Eo 369.50 feet);
Tbcnce Nortlroasterly, 370.05 feet along said cunre to the begiffdng of a circular cun/e to tlre right
having a cental angle of 07o17'26n and an arc le"gth of 190,87 fbct (chord bears N 58o14'?2,, E,
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lW:74 ftet) to the North line of the Soutlreast quarter of the Northeast quartcr of section 2g, T. ld
s., R. 7 E., SLM.

UTAH POWERA}ID LIGHT

Beginning at a point which is N89o59'59u W, 405.53 fest ftom ths Southsast corner of the
Northeast quarter ofthe No'rtlreast quartcr of Section 2E,T,16 S,, R, Z E., SLM, said point being at
the existing centerline of Rilda Canyon Road at the a point on a non-tangent circular sutre to the
right having a ceirtoal angle of 10"4746" and an Ec l*gth of 282.64feet (chord bears N 67o16'59'
E, 28223 ftt )t Thencc Northeasterly,2S2.&4 foot along said ouve to the beginning of a circular
clrve to the Ieft having a sentral angle of I lo05'07u md an arc length or 154]8 zut GnotO bears
N 67o08'lE" E 15454 k); Thence Nortreastcrly, 154.54 fect along said curve to tlre East line of
said section 28.

UNITED STATES FOREST SERVICE

Begiuing at apoint ufrich isN00o06'00" W, t7l.lzfeet fron the Southwsst comcr of the
Norftwest qutrter of the Northwest quarter of Sectio n27 ,T. 16 S,, R 7 8,, SLIVL said point being
st the exdsting cmtedine of Rilda Canyon Road at a point on a non-tangent circrrlar crwi to the lEft
having a ccnhal aqEle 06o05'36n and an arp length of 85.08 ftet (chord baars N 58o32'ST, E, 85.04
fca); Thcncc Northeasterly, 85.08 ft# along said curve; Thmco N 55o30'09" E, 99-l l feet to tlre
beginni4g of acircular cuffe to the lefthaving a oentral a4gle of 23"09'08" and an arlc lengttr of
l0l-02 ftet (chord bears N 43"55'3 j,, g 100J3 furt); Thence Northeasterly, l}l.VLfeet Aong saia
sllrre; Thcnce N 32o21'01" q $-47 feet to the beginning of a circular curye to the right having a
certmlangleof39olS'24uandanarslengthof205.81 feet(chodbearsN52o@'13"E, ZO1.SOf*r);
ThenoeNortlreasterly,205.st feet along said crrnre; Thence N 71c39'2s" E) 2lo.gl feet to the
beginning of a circular curye to the left baving a cenual angle of 08"33'57n and an arc lcugth of
U.8S fe* (ohord bears N 6722'27" E, U.El fb"t); The,lrce Northeastcrly, 44.85 feet along saia
cun/e; Thence N 63"0528n E 328.30 fect to the boginning of a circular curye to the Ieft having a
cenfiat angle of 09029'29" andan atc logttr of 198.79 feen (chord bcars N 5820'44,, B, 198-56 ftet);
Thcnce Northeastcrly, 198.79 fect along said crnve; Thence N 53c35'59n E, 34.5T fea to the
treginning of a circtrlar curve to the nght having a c€oual angle of I3"02'€" and an igc length of
t 82-15 feet (chord bears N 60007'21" E, 131.75 ft.t); Thence Northeastedn I82.t 5 feet afo"g saia
surue to th,e East line of the Northwest quartcr oftbe Nothwest {uarter of said section 27.

INTERMOUNTAIN POWER AGENCY AT.ID AI{DAIBX

Beginning at a point which is S00o02'3lu E, 319.26 feet fiom the Northwest conrer of the
Northeast quarter of tbe Northwest quarter of Sectio'n 27,T.16 S., R. ? E., SLM, said point bcing
a] the existing centerline of Rilda Canyon Road at a point on a non-tangcnt cirgular curve to the
dghthauing acentnal angle of 02035'57'r and au src lcneth of 36.29 feet (ctrorabearsN 67056'51'
E, 36,29 feet); Thence Northeasterly , 36.29 fcct aong said crrrve; Thence N 69o14'39u E, Z3O.7g



,  0 l /07/2006 10;21 FAX {90 ggt  2622
l r

tsou

f,eet to the beginning of a circulzr curvc to the loft having e cenhal angtc of 16o50'50" and an arc
length ofz3s.23 fect (chord boars N 60o4g'l4n E, 234.3ifto); ThenccNorttreastcly ,2s5.23 feet
"long 

said curye; Thmcc N 52o23'49n E, 152.65 fu t0 ttre beiinning of a oircul* roJ. to rhe right
having aconfral aqglc of 0lo()4'0E" and an arc length otZZ,Sgfeei lcnora be55 N 52o55'53n E,
22,38 feet); Thenco Northeasterly, 22.38 fe* along said crrve to the North linc of said secti on17.

IJTAH POWERA}ID LIGHT

Boginning at a point which is Nt9'59'25* Wr716.72 feet from the Southeast corner of the
Soufhwest quarta of Section}Z,T. 16 S., R 7 8., SLM said point being a the oristing cmterline
of Rilda CanyonRoad at a point ol a non-tangent circular crmrc to thc rtght havit g 

" "intal 
angle

of l2o4T57n and an arc length of 268.07 ftst(chord bcars N 59"51'55n E, Zel.Sl feet); Iheice
Nortlreastertn 268.07 feet; Thcnce N 66015'54' E, 207.78 feet to the beginning of a circplar crnye
to the left having a ccntal anglc of 14o08'40" and an arc length of [gA-Z+ fea (chord bears N
59o I l'34" E, 295,49 feet); Thsnce Northcastcly ,296-24 fe* aloug said ctrve; Tbence N 52o01,l4n
E 62.E0 fect to the East linc ofthe Soutrwest quarter of said secdon 22.

INTERMOITNTAIN POWER AGENCY A}.ID A}.IDAIE)(

Beginniag at a Point wtrich is Nordr, 4l l.4I feet from thc Southwest corner of ths Souttreast quarte(
of scction 22, T. 16 S.,R 7 E., SLM, said point bcing at the ocisting centerline of Rilda Canyon
Road; Thcnce N 52o07'l4n E, 396.27 feet to the beginning of a cirqrlar curve to the left havin! a
cenhl angle of 07"49'45' snd an arc lmgth of27328 feet (cbod b€ars N 48o12'2u E, 273.07 fecg;
Thence Northeastclyr273,28 fent along said curve; ThenceN 44o17'2go E, 143.58 feet to rhe
beginning of a circulatrcuve to the left having a central angte of 12043'18" asd an arc lenglh of
117.63 feet (chord boffi N 37"55'50" E, 177.26 fect); Tbence Nomlreastcrly, 177,63 fegt aloul saiA
curve; Thence N 31o34'1 1 n g 101.77 feet to the beginning of a circular mtre to the right having
a cental angle of 17o0627n andan arc tcngth of 179.15 feet (chord bear$ N 40o02'24"b, l71.4g
f"*t); Thcmcc Noilheasterly, 179.15 fu along mid curvc; 'Ibcncc N 4to40'38" E, 19.51 feet to the
north linc ofthe Southwest quafter of the Southeast quarter of said section 22.
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C - O - P -  C o e l GranEor, does hcreby groflt and uarrant
Eo Enarv county Ro;d Da.paEtmcnt; a perpetuAl aa$cnenu and rtght-of,-vay to
rrse Grantgrn lrnd lor thc concEructlon, opcratlon, lnd rnaintenance of Rilda
Canyoi Road, Enery County rocd nunbcs 306, lncludf,ng a irtrrlty corrLdor and
appurtenant rorhs, upon, tCf,ollr tnd ovcr the lande, heleaftgt Cegcrlbedt
togethcr clth the rLght to crcclnaLe qnd place fill as required for catd
road and corrtdor along clCh the rlght ro rnrnove treesr bushesr and
undergrcuth rnd the obgLructrlong lntsrfe{lng trLttr thc loceBlon,
construcLion, and nainterEnce of lriid rocd cnd corrtdor. Th: rbove
referred-to land Ls situated in Emery County, Utah, and 1o parttcularly
d€sgrLbed aS f,OLlOrrgr to-rLtr

eeglnn lng et  e  po lnr  rh lch ts  S 89t5?r01 '  l { ,  343-83 feet  a long {0
Scae Ilne from Che southeagE corner of the Northucst quarter of the
Southeast quarter of Scction 22, Tomshlp 16 Southr Range ? Eect, salt Lake
l f e r t d l en ,  u tah r  r hence  N  r l { ' { 0 ' 56 'E ,  136 .80  f eeL ;  r hdnce  N  30 '12 '29 'E ,
276.99 feeti  chense N 5039'00'r E, L27, ' lL feet; tbence N 27039'10'r tr ,  327.87
feet to the souEb rlght-of-say l tne of Hlgt[ray'sR-31i thencc N 70'35118' I{ ,
330.?6 f,ect more or less, along sald r lght-of-rrry l lner thcnct S 13o10r13-
$ ,  102 ,52  f ee t ;  Lhencc  S  30 '28 '22 'E ,  116 .06  f e€E ;  t hcnce  S  6? '30 '11 '  8 ,
101.02 feet ;  thence S 70 '46 '2 t 's , t  156. .5? fcc t i  rhence s  2?o!9f10t r  E,
1?0.?g fect ;  thence S 5o39r00 ' r  r ,  70:03 feet r  thence s  30nL2t2A'q ,  ?^2-35
fcetl rhence S {4o{B'56n r, 223.11 f,eet to the souEh llne of the Hosthrcst
.qua*cr of the SouEheast guarter of sald secslon 22; thcnce N 89o57t01'8,
l{0.85 f,eet to the point of beginnlng.

ContrLalng 3.0?7 acres lrole or lccs.

Basl,s of bcaring: N g9'5?'01fr U along the Eouth l tne of the
Northvest cJuerter of rhe Southeast quarter of caid Section 22.

lfITNEss the hancl of the crantor she &Lday of f - l+t , zO-Zf-

C.O.P. Coal Developo€nt' Cotnpany

rrrre fffr/0{t!7

sIAIE or fi1,^ \ t 
,,

eouNrt ot Ft*"/ |

o,4 the 3 
# a ay ot-k(&-,20!-, personalllr aPpe^tr",d .b"f."-".. ,1re

J. O. k.* s f , fio ,Effit-brme ?-uly srorn dld say that he is the

ffi said c,o-P- coal Devclopvrent_co1pan1,- ana thar the---
vlth@g lnstnnrcnt yas slgned tn bchalf of, said corlpany and
that said conpany executed the oane,

l. rrtFl ruuLtc
i{ARlr REVTOLO3

.t ?rutTrt TiAtL cAxYan io.
FO lor tEas

t{uttfltfcToH.uttct
[fY coul.ttftEN Esn3t

trlt: oF urar{

RECEIVFD
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DIV OF OIL, GAS & MINING
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AGREEMENT
@ilda Canyon Road - Temporary Suspension)

This Agreement is made and entered into ttu, /Ilaay of ,fu{a V , z005by and
between Emery County, apolitical subdivision of the State of Utah, havin{un uddrers oiP.O.
Box 629, Castle Dale, Utah 84513 and PacifiCo{p,4n Oregon coqporation, c/o of Interuyest
Mining Company, a wholly owned subsidiary, as its managing agent, Energy West Mining
Company, its wholly owned subsidiary, BS mine operator, collectively having an address c/o
Interwest Mining Company,2}l SouthMain Street, Suite 2100, Salt Lake City, Utah S4ll1.

RECITALS

WHEREAS, Emery County, owns and maintains a road known as the Rilda Canyon
Road, identificationNo. 306, which mns approximately 3.0 rniles from the Huntington Canyon
Road, Highway 31, to the turn around area in the left fork of Rilda Canyon; and

WHEREAS, PacifiCorp presently makes use of the Rilda Canyon Road for purposes
relating to its mining operations; and

WHEREAS, Emery County accomplishes the construction and improvements of its
roads through the Emery County Special Services District No. l; and

WHEREAS, PacifiCorp and the Emery County Special Services District, No. I
("District") have made and entered into an agreement dated August 9,2004 relating to the
"Rilda Canyon Road Upgrade"; and

WHEREAS, PacifiCorp and Emery County desire now to enter into an Agreement
regarding the temporary suspension of the public's use of aportion of the Rilda Canyon Road for
access in order to allow PacifiCorp and EnergyWest Mining Company to conduct operations
within an area currently utilized by Emery County.

WITNESSETH:

NOW THEREFORE, for and in consideration of thepremises, the mutual covenants and
agreemenls of the parties hereto, ffid the consideration in favor of Emery County described
below, the parties hereto agree as follows:

l. Emery County agrees that PacifiCorp may relocate, reconstruct, restructure and
otherwise temporarily suspend use of the Rilda Canyon Road from apoint identified in
accordance with Johansen & Tuttle Engineering. Inc. Road Design as the "Gate" at
approximately survey station l+?0 1o swvey station 25+00 (the new "Trailhead Parking Area").
Such temporary suspension shall allow PacifiCo{p to deny the use of the county road for
purposes of public access from the new Trailhead Parking Area depicted on attached Exhibit A
to its termination at the existing "Gate." The temporary suspension authorized by this

Saltlake-23 125'? .2 002 I347-0000I



Agreement shall become effective upon receipt by PacifiCorp of the approval by all
governmental agencies having jurisdiction over such operations to conduct the operations
refened to herein.

2. PacifiCorp shall be obligated to construct, operale and maintain a county road
right-of-way for its mining related purposes along a new alignment approximately as depicted in
Exhibit A. Said roadway shall not be available for public access but shall be available for
restricted access, by the county, the U.S. Forest Service and such other govemmental agencies as
may require the use of said road for emergency transportation or agency pu{poses only.

3. Public access shall not extend beyond the new Trailhead Parking Area as more
fully depicted on Exhibit A. Public access beyond the Trailhead Parking Area for areas outside
the mine operations will be limited to use of the "Forest Development Trail" which extends
beyond PacifiCorp's facilities approximately as depicted on Exhibit A.

4. Upon completion of PacifiCorp's mining operations in the area of the Rilda
Canyon Road and prior to final release of the reclamation bond posted by PacifiCotp with the
State of Utah Division of Oil, Gas & Mining, PacifiCorp shall restore and reestablish the Rilda
Canyon Road as presently located. Said road reestablishment shall follow the reconstruction
plans outlined in PacifiCorp's mining and reclamation plan as approved by the Utah Division of
Oil, Gas & Mining subjectto the discretion of Emery County. This plan includes such things as
the eradication of the Forest Development Trail and the reclamation of all mining facilities which
necessitated said restricted access and alignment changes including Trailhead Parking Area and
Forest Development Trail. The Trail Head Parking Area may be retained at the option of
Emery County.

5. PacifiCorp agrees that Emery County shall incur no financial obligations in
connection u'ith the realignment of the fulda Canyon Road for the period of PacifiCorp's mining
operations nor the future reestablishment of the Rilda Canyon Road to its present location at the
c,onclusion of mining operations. This Agreement shall constitute a temporary right of way
easement for the purpose of restricting public access in accordance with the terms of this
Agreement, but it shall not constitute a permanent relocation of the Rilda Canyon Road or the
creation of a permanent realignment of the Rilda Canyon Road.

6. Any notice given under this Agreement shall be in writing and shall be delivered
personally or sent by certified mail, return receipt requested. If notice is given by mail, it shall
be deemed received seventy-two (72) hours following the time of deposit to the United States
mail as evidenced by the postmark on such notice, and such time shall be the effective time of
the notice for the puqpose of calculating any time periods provided herein. Any such notice shall
be delivered or mailed to the followins addresses:

If to Emery County:
Emery County
c/o Chainnan of the Board of Commissioners
P.O. Box 629
Castle Dale. Utah 84513

S altLake-23 1257 .2 002 I 34 ?-0000 I
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lf to PacifiCorp:
PacifiCorp
c/o Interwest Mining Company
Attn: President
201 South Main Srreet - Suite 2100
Salt Lake City, Utah 841 I I

With a copy to:
Energy West Mining Company
Attn: Manager, Administration & Technical Services
P.O. Box 310
Huntington, Utah 84528

7. PacifiCorp shall give written notice to Emery County prior 1o commencement of the
relocation and reconstruction work contemplated by this Agreement. In the event the temporary
suspension provided for in this Agreement has not become effective and the relocation and
reconstruction of the Rilda Canyon Road anticipated by this Agreement has not been
commenced on or before Decernber 31,2007 either party may terminate this Agreement upon 30
days written notice to the other party. Once the actual work of reconstruction has commenced,
this Agreement shall terminate at the time the parties agree that the initial reconstruction and
final restoration of the Rilda Canyon Road has been satisfactorily cornpleted.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the day and year first above written.

EMERY COUNTY PACIFICORP

ffisrtu{,vfiet^lEy $wrt4 4n.

saf rl-,ake -2 3 125? .2 002 I 347-0000 I
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EXHIB IT  1  B

July 13,2005

ExHte l t r  I  g
RILDA CANYON ROAD IMPROVEMENT PROJECT

EASEMENT DESCRIPTIONS

USFS
DIV. OF OIL, GAS & MINING

A strip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is N 0o32'51" W, 268.54 feet from the Southwest comer of the Southwest quarter of the
Northwest quarter of Section 28, Township l6 South, Range 7 East, SLM.; thence S 71o03'58" E, 162.08 feet to the
beginning of a circular curve to the left having a radius of 380.00 feet and an arc length of 342.07 feet; thence
Easterly, 342.07 feet along said curve (chord bears N 83o08'44" 8,330.63 feet); thence N 57"21'27" 8,41.17 feet to
the beginning of a circular curve to the right having a radius of 300.00 feet and an arc length of 180.35 feet; thence
Easterly, 180.35 feet along said curve (chord bears N 74'34'47" E, 177.65 feet); thence S 88"1 7'52' E, 521.17 feet to
the beginning of a circular curye to the left having a radius of 800.00 feet and an arc length of 384.35 feet; thence
Easterly, 384.35 feet along said curve (chord bears N 78o02'19" 8,380.67 feet); thence N 64'16'30" E, 118.43 feet
to the beginning of a circular curve to the right having a radius of 350.00 feet and an arc length of 330.06 feet;
thence Easterly, 330.06 feet along said curve (chord bears S 88'42'32" E, 317.97 feet); thence S 61041'34u 8,47.30
feet to the beginning of a circular curve to the left having a radius of 350.00 feet and an arc length of 240.68 feet;
thence Easterly, 240.68 feet along said curve (chord bears S 81"23'34" 8,235.97 feet); thence N 78"54'26" E,
300.15 feet to the beginning of a circular curve to the right having a radius of 607.00 feet and an arc length of
108.32 fee! thence Easterly, 108.32 feet along said curve (chord bears N 84'01'11" E, 108.18 feet); thence N
89"07'55" E, 160.35 feet to the beginning of a circular curye to the left having a radius of 310.00 feet and an arc
length of 204J8 feet; thence Easterly,204.78 feet along said curve (chord bears N 70'12'27" E,201.08 feet); thence
N 51"16'58" E,218.08 feet to the beginning of a circular curve to the right having a radius of 400.00 feet and anarc
length of 169.56 feet; thence Easterly,169.56 feet along said curve (chord bears N 63"25'36" E, 168.29 feet); thence
N 75o34'1 4" 8,557 .70 feet to the beginning of a circular curye to the left having a radius of 1000.00 feet and an arc
length of 280.98 feet; thence Easterly, 280.98 feet along said curve (chord bears N 67o31'16" E, 280.05 feet); thence
N 59'28'19" 8,902.67 feet to the beginning of a circular curve to the right having a radius of 1000.00 feet and an
arc length of 43.42 feet; thence Easterly , 43.42 feet along said curve (chord bears N 60"42'57" E, 43.42 feet) to the
north line of the Southeast quarter of the Northeast quarter of said Section 28 at a point which is S 89'53'55" W,
414.00 feet from the Northeast corner of said Southeast quarter of the Northeast quarter of said Section 28.

ALSO A strip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is N 0o15'56" W, 187.43 feet from the Southwest corner of the Northwest quarter of the
Northwest quarter of Section 2T,Township 16 South, Range 7 East, SLM., said point being at the beginning of a
non-tangent circular curye to the left having a radius of 650.00 feet and an arc length of I75.37 feet; thence
Northeasterly, 175.37 feet along said curve (chord bears N 50" 14'41" E, 774.84 feet); thence N 42o30'56" E, 162.76
feet to the beginning of a circular curve to the right having a radius of 528.00 feet and an arc length of 298.46 feet;
thence Northeasterly,298.46 feet along said curve (chord bears N 58'42'33" E, 294.50 feet); thence N 74'54'09" E,
122.61feet to the beginning of a circular curve to the left having a radius of 518.00 feet and an arc length of 148.87
feet; thence Northeasterly, 148.87 feet along said curve (chord bears N 66'40'10" E, 148.36 feet); thence N
58o26'10" E, 520.87 feet to the beginning of a circular curve to the right having a radius of 600.00 feet and an arc
length of 89.53 feet; thence Northeasterly, 89.53 feet along said curve (chord bears N 62"42'40" E, 89.45 feet) to the
east line of the Northwest quarter of the Northwest quarter of said Section 27 at a point which is S 0o05'07" 

'W,

335.17 feet from the Northeast corner of the Northwest quarter of the Northwest quarter of said Section 27.

ALSO to accommodate cut and fill slopes which exceed the 80 foot right of way corridor an additional strip of land
40 feet wide adjacent to the above described easement at the following locations:
Along the North side between project stations 25+00 to 33+00,
Along the North side between project stations 41+00 to 44+00, and
Along the South side between project stations 70+00 to 73+00.



ALSO Beginning at a point which is N 66"52'37" 8,725.37 feet from the Southwest corner of the Southwest quarter
of the Northwest quarter of Section 28, Township 16 South, Range 7 East, SLM. said point being on a non-tangent
circular curye to the right having a radius of 260.00 feet and an arc length of 16.59 feet; thence Easterly, 16.59 feet
along said curve (chord bears N 89'58'28" E, 16.58 feet); thence S 88oll'52" E,183.42 feet; thence S 1o48'08" 

'W,

40.00 feet; thence N 88o 1l'52u W, 183.42 feet to the beginning of a circular curye to the left having a radius of
220.00 feet and an arc length of 16.59 feet; thence Westerly, 16.59 feet along said curve (chord bears S 89o38'30"
W, 16.59 feet); ttrence N 1o48'08" E,40.00 feet to the point of beginning.



RILDA CANYON ROAD IMPROVEMENT PROJECT

EASEMENT DESCRIPTIONS

UP&L

A st ip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is S 89"53'55" 
'W, 

414.00 feet from the Southeast corner of the Northeast quarter of the
Northeast quarter of Section 28, Township 16 South, Range 7 East, SLM., said point being at the beginning of a
non-tangent circular curve to the right having a radius of 1000.00 feet and an arc length of 88.52 feet; thence
Northeasterly, 88.52 feet along said curve (chord bears N 64o29'44" E,88.49 feet); thence N 67o01'49" E, 263.09
feet to the beginning of a circular curye to the left having a radius of 650.00 feet and an arc length of 102.74 feet;
thence Northeasterly,I02.T4 feet along said curve (chord bears N 62"30'08" E, 102.64 feet) to the east line of the
Northeast quarter of the Northeast quarter of said Section 28 at a point which is N 0"15'56" W, 187.43 feet from the
Southeast corner of the Northeast quarter of the Northeast quarter of said Section 28.

ALSO Beginning at a point which is N 89"41'22" W,719.40 feet from the Southeast comer of the Southeast
quarter of the Southwest quarter of Section 22,Township 16 South, Range 7 East, SLM.; thence N 52o53'42" E,
23.41 feet to the beginning of a circular curye to the right having a radius of 855.00 feet and an arc length of 192.25
feet; thence Northeasterly, 192.25 feet along said curve (chord bears N 59o20'12" E,191.85 feet); thence N
65"46'42u 8,296.55 feet to the beginning of a circular curve to the left having a radius of 800.00 feet and an arc
length of 216.78 feet; thence Northeasterly, 216.78 feet along said curve (chord bears N 58'00'56" E, 216.12 feet);
thence N 50o15'09" E, 103.80 feet to the east line of the Southeast quarter of the Southwest quarter of said Section
22 at a point which is N 0ol'l'30" W,418.38 feet from the Southeast corner of the Southeast quarter of the
Southwest quarter of said Section 22.



RILDA CANYON ROAD IMPROVEMENT PROJECT

EASEMENT DESCRIPTIONS

IPA and ANDALEX

A strip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is S 0o05'07" W, 335.17 feet from the Northwest comer of the Northeast quarter of the
Northwest quarter of Section 2T,Township 16 South, Range 7 East, SLM., said point being at the beginning of a
non-tangent circular curve to the right having a radius of 600.00 feet and an arc length of 34.79 feet; thence
Northeasterly,34.19 feet along said curve (chord bears N 68o37'06" E,34.L9 feet); thence N 70o15'04" 8,242.56
feet to the beginning of a circular curve to the left having a radius of 855.00 feet and an arc length of 259.00 feet;
thence Northeasterly,259.00 feet along said curve (chord bears N 61o34'23" E, 258.01 feet); thence N 52'53'42" 8,
189.48 feet to the north line of the Northeast quarter of the Northwest quarter of said Section 27 at a point which is
N 89'41'22" 

'W, 
7l9 .40 feet from the Northeast corner of the Northeast quarter of the Northwest quarter of said

Section 27.

ALSO Beginning at a point which is N 0o17'30" W,418.38 feet from the Southwest comer of the Southwest
quarter of the Southeast quarter of Section 22,Township 16 South, Range 7 East, SLM.; thence N 50o15'09" E,
636.93 feet to the beginning of a circular curve to the left having a radius of 1000.00 feet and an arc length of 258.36
feet; thence Northeasterly, 258.36 feet along said curve (chord bears N 42"51'03" E,257 .64 feet); thence N
35"26'58u 8,254.1,0 feet to the beginning of a circular curve to the right having a radius of 521.00 feet and an arc
length of 91 .22 feet; thence Northeasterly, 91 .22 feet along said curve (chord bears N 40o27'55" E, 91.10 feet);
thence N 45"28'52" E,40.39 feet to the north line of the Southwest quarter of the Southeast quarter of said Section
22 at a point which is N 89'57'01" W, 415.27 feet from the Northeast corner of the Southwest quarter of the
Southeast quarter of said Section 22.



zuLDA CANYON ROAD IMPROVEMENT PROJECT

EASEMENT DESCRIPTIONS

COP Coa l  Deve lopment  Co .

B e g i n n i n g  a t  a  p o i n t  w h i c h  i s  S  8 9 " 5 7  '  0 1 t r  W ,  3 4 3 . 8 3  f e e t  a l o n g  4 0
acre  l - i ne  f rom the  Sou theas t  co rner  o f  the  Nor thwes t  quar te r  o f  the
S o u t h e a s t  q u a r t e r  o f  S e c t i o n  2 2 ,  T o w n s h i p  1 5  S o u t h ,  R a n g e  7  E a s t ,  S a I t
L a k e  M e r i d i a n ,  U t a h ;  t h e n c e  N  4 4 o  4 8 ' 5 6 "  E ,  1 3 6 . 8 0  f e e t ;  t h e n c e  N
3 0 o 1 2 ' 2 8 "  E t  2 1  6 . 9 3  f e e t ;  t h e n c e  N  5 ' 3 9 r  0 0 "  E ,  1 2 L . 7 1 "  f e e t ;  t h e n c e  N
2 1 " 3 9 ' 1 0 "  W ,  3 2 1 . 8 1  f e e t  t o  t h e  s o u t h  r i g h t - o f - w a y  l i n e  o f  H i g h w a y  S R -
3 1 ;  t h e n c e  N  7 0 ' 3 5 ' 1 8 "  W ,  3 3 0 . 7 6  f e e t  m o r e  o r  l - e s s ,  a l o n g  s a i d  r i g h t -
o f - w a y  l i n e ;  t h e n c e  S  1 3 ' 1 0 ' 1 3 "  W ,  I 0 2 . 5 2  f e e t ;  t h e n c e  S  3 0 " 2 8 ' 2 2 "  E ,
1 1 6 . 0 6  f e e t ;  t h e n c e  S  6 7  "  3 0 '  1 1 "  E ,  1 0 1  .  0 2  f e e t ;  t h e n c e  S  ' 1 8 "  4 6 , 2 4 "  E ,
1 5 6 . 5 7  f e e t ;  t h e n c e  S  2 7 " 3 9 ' 1 0 "  E ,  7 7 0 . 7 8  f e e t ;  t h e n c e  S  5 " 3 9 f 0 0 r '  W ,
7 0 . 0 3  f e e t ;  t h e n c e  S  3 0 " 1 2 ' 2 8 "  W ,  2 4 2 . 3 5  f e e t ;  t h e n c e  S  4 4 " 4 8 ' 5 6 "  W ,
2 2 3 . 1 7  f e e t  t o  t h e  s o u t h  l i n e  o f  t h e  N o r t h w e s t  q u a r t e r  o f  t h e
S o u t h e a s t  q u a r t e r  o f  s a i d  S e c t i o n  2 2 ;  t h e n c e  N  8 9 " 5 7 ' 0 1 "  E ,  1 4 0 .  8 5
f e e t  t o  t h e  p o i n t  o f  b e g i n n i n g .
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Mining Co.

I

December 17,2004

Utah Coal Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite I2lO
P.O. Box 145801
Salt Lake city, utah 84114-5801

Subject: Response to Deficiencies in the Deer Creek Mine, Volume 11 Replacement,
PacifiCorp, Deer Creek Mine, C015/018, Task lD 2032, Emery County, Utah

PacifiCorp, by and through its wholly-owned subsidiary, Energy West Mining Company
("Energy West") as mine operator, hereby submits responses to the deficiencies of the Deer
Creek Mine, Volume 11 North Rilda Canyon Portal Facilities amendment (refer to attached
chronology related North Rilda amendment process). PacifCorp appreciates the cooperation of
the Division's technical staff to correct the identified deficiencies.

Energy West received the Technical Analysis document on October 19, 2004. This document
found the amendment application contained deficiencies to the Utah R645 Coal Regulations.
Attached with this document are the permittee's responses to the deficiencies accompanied with
amended volumes to the permit. Six (6) copies are attached as required along with the required
CIIC2 forms for the correct placement of the amended text into the MRP.

If you have any questions or concerns regarding this document, please contact myself at (435)
687-4720 or Dennis Oakley at (435) 6874825.

Sincerely,
/\_ o
Vf,",u, I U*I,h
Charles A. Semborski
Manger Permitting/Geology

Enclosure: Response to Technical Analysis Deficiencies
CIICL Forms

Cc: Doug Johnson (EWMC, w/o encl.)
File

Rtrtgfvf;n
DEC 2 l 2W+

DJ\I OF OJL, GAS & f,/iIiING

o
Huntington Office:

(435)687-9821
Fax (435) 687-2695

Purchasing Fax (435) 687-9092

Deer Creek Mine:
(435) 687-2317

Fax (435) 687-2285

Trail Mountain Mine:
(435)748-2140

Fax (435)748-5125
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CHRONOLOGY OF NORTH RILDA CANYON PORTAL FACILITIES

July 1997 , PacifiCorp received approval to expand its mining operations to include the
North Rilda Area.

PacifiCorp acquired the Mill Fork lrase and entered into a COAL MINING LEASE
AND AGREEMENT with the State of Utah on April L, L999. The coal tract as
described in the lease contains approximately 5,562.82 acres, more or less. With the
leasing of the Mill Fork Tract in 1999, PacifiCorp controls through ownership and
leasing certain fee coal lands together with assigned federal coal leases nearly 30,000
acres of contiguous minable property located in Emery County, Utah. PacifiCorp
submitted an application to include the Mill Fork Irase within the Deer Creek Mine
permit in November 200L The application was approved on March 5,2003. This
expansion involved increasing the acreage of the Deer Creek permit by 5,562.82 acres.
Because of the geographic location, the proposed new area of expansion is referred to as
the "Mill Fork Permit Area", refer to Volume 12.

Mine plans were developed based on results of the coal exploration programs to access
to the Mill Fork lease through a set of main entries developed in the Hiawatha seam
driven in a westerly direction along the southern most lease boundary.

PacifiCorp evaluated long term options to improve overall underground transportation
and economic considerations.

Options investigated included:
o Acquisition of Crandall Canyon Mine
o New portal facilities in Mill Fork Canyon
o New portal facilities in Rilda Canyon

o In-seam horizontal drilling was conducted to evaluate
potential location of portal facilities.

As a result of extensive investigation, PacifiCorp selected Rilda Canyon as
the best option based on the following:

Environmental Considerations
Facilities are located in an area previously disturbed by mining
Surface facilities are designed to accommodate men and materials
only. coal mined from the Hiawatha (lower) and Blind Canyon
(upper) seams will continue to be shipped through the existing
Deer Creek mine workings to the portal in Deer Creek canyon.
From this point, the coal will be transported to the Huntington
Power Plant coal storage area via the existing overland beltline.
Only surplus production beyond the Huntington Plant needs will be
trucked on the highway from the plant.
Engineering Considerations
Facilities designed to minimize surface disturbance (only 13.1
acres of which 4.4 acres have been previously disturbed [roads and
historical miningl)

+

+

o

o
o
o

o
o
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Utilization of existing infrastructures (roads, powerline)

PacifiCorp submitted an application (Volume 11) on November 4,2003 for a L0.2-acre
facilities pad in Rilda Canyon for miners and materials access. The facilities were
proposed in an area disturbed by previous mining operations. This application was
withdrawn, largely because of anticipated problems in getting permits to place 1,500 feet
of Rilda Creek into a large diameter culvert.

On September 2,2004, the PacifiCorp submitted a revised application for the facilities
pad area in a new location, approximately Vzmrle farther up the canyon, near the
intersection of the Right and I-eft forks of Rilda Canyon. Relocation of the facilities will
not require culverting of the Rilda Creek.

The proposed North Rilda Portal Facilities consisted of two separate areas. The main
facilities will consist of 9 acres, with an additional 3.13 acres (outside the current permit
boundary) for soil and subsoil storage down the canyon, a total disturbed area of L2.I3
acres. This will bring the total disturbed area for Rilda Canyon, including the Irft Fork
fan area,to 14.46 acres and total disturbed area for the Deer Creek Mine to96.47 acres:
the total permit arearemains unchanged at 22,769.06 acres.

The Division responded with the Administrative Completeness Review on October 11,
2004 and followed up with the Technical Analysis document on October 19,2004. The
Division determined the application incomplete during there review and required Energy
West to supply more detailed information.

During permit review meetings held on November I-2,2004, regulatory agencies
requested that PacifiCorp review the current application and relocate the soil storage
piles within the permit boundary utilizing areas previously disturbed by historic mining.

On December 6,2004, to simplify revisions to Volume 11: Deer Creek Mine North
Rilda Portal Facilities, PacifiCorp requested that the September 2,20A4 amendment be
withdrawn from public record.
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ExHIe l IT

Road Deportment

PERMIT

Pennit#200424

Apptication having been made by Emery County Special Service District #1 @ishict) tluough
Merrill Swasey, its arrthorized agent, and fees and a bond being waived, and the Application having
been reviewed and accepte4 perutission is hereby granted Applicant to proceed with Roadway
improvement begiming at the location of: lntersection of State Hwy 31 

-and 
Rilda Canyon Rd.

(County #396) thense Westerly on Rd #306to vicinityofthe East edge ofthe proposed EnergyWest
(EW) potal facilrty.

Stipglations:

t . *The District shall assist Emery Courly (County) with Rights of Way and Property
Acquisitions including, but not limited io, Ameddments toixistine Road Easerienrs
un9 teq"ssary modificatioru to Hrry 3 I as may be required by UDO;T to assure proper
relocation and reattachment of County Rd. #306.
The District shall enter into a bindin! agreement with Bnergy'West (EW) for the
pu{poses of improving said Road ffiA:6. 

-

Dust control during cons'truction period, including County dirt or gravel roads used
for haulage.
Signing per the Federal Highway Administration Manual on Uniform Traffic Conhol
Dwices while constuction is in effect.
Post'ng for safety during construction and fraf;fic control if needed.
Road,rePai5s in the even-t of damages, which may include blading of County dirt or
gravel roads used for haulage.
ltrict compliance with Encioachment Ordinance 8-7-854. or as amended, the Road
Supervisor and Coun8 Eneinee,rs.
Fiial inspection and aipproiat upon completion of proiect.
ppo: project complefiba_the _Distict will proviae erirery County with a Licensed
Professignal pngineer's (PE) Project Certiftcation and c6mplete-set of "As-Built"
Project Drawings.

*The District may pt as-.an ?ge$.of tle Emery County Road Depar&nent for the sole purpose of
assisting the Departnent iq ob4"i". g, tp -th. nahe of Einery County, any rights-of-way,'e*b-.trit
or permits. Invoices shall be submitted directly to the Disfrct for llynirentl

DATED tlns //L-day ot_Scd,*2004.

EMERY COT]NTY ROAI) DEPARTMENT

P.o. Box 88e . 300 r,lofi lst wost . castle Dale, uteh 84513 o relephone (801) 381-460 . tTttiHffiEO

JUL I 5 2OO5
DIV 0F Olf GA( .Q, rrfmfur-\
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Person to Contact:

Name:

Address:

Phone #:

r.lfERY COUI{Tr CoiltrssloN

INSPECTION ANID RELEASE

RD( FIJI{K, Supenisor

@ oog



97./J5./_Q6 0e:10 FAX 435 381 5644 EIERY COUI{Tr cottrrssroN Wooz

ExHtB l r  ZZ

AGREEMENT
(Rilda Canyon Road Upgrade)

t ;

This Agreement is made and entered into this 0? duy of .-4uqurf' .2004,by and
between Emery County Special Services Distict, No. t l"oisttirf')@ss of p.o.
Box 1055, Castle Dale, Utah 84513 and PacifiCorp, an Oregon corporation, c/o Interwest
Mining Company, a uiholly owned subsidiary, as its -anegirrg agent, Energy West Mining
_Conrpany, its wholly owned zubsidiary, as mine operator and colleotively having an address c/o
Interwest Mining Company ,201 South Main Sheet, Suite 2100, Salt Lake City, Utah 84l l l.

RECTTALS

WHEREAS, Emery County owns and maintains a road known as the Rilda Canyon
Road, identification No. 306, which runs approximately 3.0 miles from the Huntington Canyon
Road, sR 31, to the mine gate in the left fork of Rilda canyon; and

WHEREAS, Emery Couuty Special Service District #1 was established by resolution of
the Emery County Board of Commissioners to construct, repair and maintain roads within Emery
Couty; and

WHEREAS, the Disfict acting as agent for Emery County aird the Emery County Road
Deparhent assists the County in obtaining rights-of-way, easements or perurits associated wittl
the Ennery County roads; and

WHEREAS, PacifiCorp presently makes use ofthe Rilda Canyon Road for purposes
relating to its mining operations; and

WHEREAS, the parties have corne to a mutual agreement with regard to the need for
certain improvements to the Rilda Canyon Road.

NOW TIIEREFORE, for and in considerafion of the premises, tlre mutual covenants and
agreenents of the parties hereto, and the consideration in favor of the District described below,
the parties hereto agree as follows:

l. PacifiCorp shall provide to the District such information as the Distist
may request with respect to the anticipated future use by PacifiCorp of the
Rilda Canyon Road in connection with the construstion and use of new
surface facilities related to its mining operations.

2. The Disfrict shall utilize such information provided by PacifiCorp in
determining the natrne and extent of any improvements that may be
required to the Rilda Canyon Road.

Saltlalce23 I 5 I 0. I 002 1347-00001
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The parties anticipat€ that the improvements to the Rilda Canyon Road
will consist of one or more of the following actions:

t The reconstnrction and/or reconfiguration of the intersection/ turnoff
from SR 31 to the Ritda Canyon Road.

r The reoonsFuction, realignment, widening and zurfacing of the Ritda
Canyon Road to allow for increased speed and increased traffic.

r The constnrction of a trailhead paxldng area and turnaround area at the
end of the reconstructed portion of the Rilda Canyon Road. The area
will provide pubtc access to a forest tail system to extend beyond
PacifiCorp's facilities.

t The relooation of the existing water supply plp€line owned by North
Emery Water Users Special Service Disfiict, as needed.

The Distric! will be responsible for the design of any improvements to the
Rilda Canyon Road. The Distict will assist in the acquisition of any
rights-of-way necessary to acconrplish such reconstrrction. The District
will also be reqponsible for the reconstnrction of the Rilda Canyon Road
as well as the relocation of pipelines as reguired bythe road relocation.
The preliminary cost estimate for the Rilda Canyon Road Improvement
Project is attached as Exhibit'0A."

PacifiCorp agrees to pay to the District upon submission of progress
invoices supporting the requests for palurent, all costs associated with the
permifring engineering, design, and reconsfuction of the Rilda Canyon
Road. PaoifiCorp's obligations for payment shall be zubject to the
following limitatioru :

r The District will provide PacifiCorp with project cost estimates for
permitting, engineering, design and reconstruction prior to the time the
costs are incurred. Once approved, the cost estimates will not be
exceeded without Pacifi Corp approval

. The Distict will obtain PacifiCorp's prior permission before issuing a
change order that will sause the total orpenditures with respect to the
Rilda Canyon Road to exoeed the amount origina[y approved by
PacifiCorp.

r The District will provide to PacifiCorp a copy of ths Partial Pay
Estirnates from time to time as issued for any and all costs incured in
connection wittt the reconstruction ofthe Rilda Canyon Road.

@ o o g

3.

4.

5 .

Sdtlrke-23 I 5 10.1 002 t347-00001
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6.

I PacifiCorp shall be given the opportunity to audit the reoords with
respect to srrch Partial Pay Estirnates and the final close out of the
Construction Confract.

I Payments: 30 days net.

The parties urderstand and agree that the Rilda Canyon Road is a county road
for which Emery Corurty is now and will in the futtne will be responsible.
Furthermore, the District agrees to indemniff and hold PacifiCorp, Energy
West Interwest and each of their directors, officers, employees, agents and
members of their respective boards and affiliates (indemnities) barmless of
and from any liability, cost or expense, including defense co$ts, from any
clainu demand or action ufiich may be brought against indemnities and which
arises out of or alleges any negligence or responsibility on the part of
indemnities iu the design or corntruction of the Rilda Canyon Road including
any claim or demand urhich may be made by PacifiCotp, Interwest and/or
Energy West enrployees. This obligation to indemniS and hold harmless
coutmences upon execution of this Agreement and shall terminate upon
oompletion of the reconstnrgtion of the Rilda Canyon Road.

In the event the District requires imnediate appmval (within 24 to 48 hous)
of a change order or other similar operational decisioru notice may be given to
PacifiCorp by personal delivery, facsimile or email as follows:

PacifiCorp
Attn: Carl Pollastro, Director of Technical Services

and Project Development
One Utah Center, Suite 2L00
201 South tvlain Street
Salt Lake City, Utah 84111

Telephone: 801-2204695 435-650-2863
Facsimile: 801-220-4725
Ennail: carl.pollastro@pacificorp.com

Or such other delegated representative as PacifiCorp may from tinre to time
designate by uritten notice to the District.

Any other notice given under this Agreement shall be in uniting and shall be
delivered personally or sent by certified hd, refiml receipt requested. If
notice is given by -ail, it shall be deemed received seventy-two (72) hours
following the time of deposit to the United States mail as evidenced by the
posffiark on zuch notice, and suoh time shall be the effective time of the
notice for the purpose of calculating any time periods provided herein. Any
sucb notice shall be delivered or mailed to the following addresses:

7.

Salfl*o-z3 I 5 10. I 0021347{0001
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By
Bevan Wilson
Vice Chairman

h:illr:RY CoUN'IY UorultslituN {q uuo

If to Distric,,!
Emery County Special Service DistrictNo'l
c/o Chairman of the Board
95 East Main Steet
P.O. Box 1055
Castle Dale, Utah 84513

If to PacifiCorp:
c/o Intennrest Mining Company
Attn: President
201 South Main Steet - Suite 2100
Salt t ake City, Utah 84111

With a copy to:
Energy West Mining ComPanY
Attn: Manager, Administration & Technical Services
15 North Main
P.O. Box 310
Huntingtoq Utah 84528

8. In the event the work of reconstuction of the Rilda Canyon Road anticipated
by this Agreement has not been commenced on or before Desember 31,2006
eithet party may terminate this Agreement upon 30 days written notice to the
other parly. Once the actual work of recorstruction has commenced this
Agrecment shall terminate at the time the parties agrce that the reconstruction
ofthe Rilda Canyon Road has been satisfactorily oompleted.

g. This Agreement may be amended by a written agreement signed by a duly
authorized representative of each of the parties.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of

the day and year first above written

PACIFICORP

By:
Its:

EMERY COUNTY SPECI.AL SERVICE

wasey

Saltlnket3 I 5 | 0.1 0021 347-00001


